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KAEMPFER CROWELL 
Lesley Miller, No. 7987 
Elva Castaneda, No. 15717 
1980 Festival Plaza Drive, Suite 650 
Las Vegas, Nevada 89135 
Telephone: (702) 792-7000 
Facsimile: (702) 796-7181 
Email: lmiller@kcnvlaw.com 
Email: ecastaneda@kcnvlaw.com 

Attorneys for Thomas L. Witherbv 

STATE OF NEVADA DEPARTMENT OF BUSINESS AND INDUSTRY REAL 

EST ATE DIVISION - APPRAISERS 

STATE OF NEVADA 

SHARA TH CHANDRA, Administrator, 
REAL ESTATE DIVISION, 
DEPARTMENT OF BUSINESS AND 
INDUSTRY, STATE OF NEVADA, 

Petitioner, 

vs. 

THOMAS L. WITHERBY 
(License No. A.0001528-CR), 

Respondent. 

Case No. 2020-492, AP21.045.S 

MOTION TO MODIFY 
REVOCATION ORDER 

Thomas Witherby ("Mr. Witherby"), by and through his attorneys 

Lesley Miller and Ellsie Lucero of the law firm Kaempfer Crowell, moves for 

modification of the revocation of his expired Nevada appraiser's license and the 

$63,897.22 fine imposed in the Commission's October 10, 2023 Findings of Fact, 

Conclusions of Law and Order under NRS 233B.121(3). 
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POINTS AND AUTHORITIES 

I. INTRODUCTION 

Mr. Witherby moves for modification ofthe Commission's October 10, 

2023 Order to ask the Commission to modify the revocation of his expired 

appraiser's license and $63,897.22 fine. Mr. Witherby does not dispute the 

Commission's authority to issue an order upon default against him under NRS 

233B.131(3) Mr. Witherby simply asks for modification of the severity of the 

disciplinary action imposed pursuant to the Commission's discretion under 

233B.131(3) . 

II. FACTUAL BACKGROUND 

A. The Underlying Complaint Does Not Indicate Any Intentional Act 
to Mislead or Fraud, Rather Inconsequential Errors. 

The Division filed a complaint against Mr. Witherby on May 19, 2023 

for case no. 2020-492, AP21.045.S alleging violations of his duties as an appraiser 

under NRS 645C. See Ex. 1, Complaint. The complaint alleges "[t]he Respondent's 

Appraisal Report appraised for $300,000 which was less than the Property sold for 

two years prior at $310,000." Id. at il 13. Absent from the complaint is any allegation 

ofharm as a result of the violations. See generally id. The appraisal report confirms 

the contract for the sale of the property was dated March 20, 2020 for a sale price of 

$300,000. Ex. 2, Appraisal Report at I. (NRED ROA 018-24). Mr. Witherby's 

appraisal of the property was for $300,000 on March 31, 2020. Id. at 2. According 

to the appraisal report, "the intended use of this appraisal report is for the 

lender/client to evaluate the property that is the subject of this appraisal for a 

mortgage finance transaction." Id. at 4. Therefore, the appraisal report did not cause 
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any harm to any party to the sale of the property and did not impact the sale price 

negatively. 

B. The Administrative Proceeding 

The complaint was set to be heard by the Commission at its meeting on 

July 18-20, 2023. In response to the Complaint, on May 30, 2023, Mr. Witherby 

represented to the Division that he had turned in his license in May 2021 and did not 

intend to reactivate it in Nevada. A few days prior, the Division had presented 

confidential settlement terms to Mr. Witherby which he rejected and contested the 

case against him, in writing. 

As a result of the contested case proceeding, Mr. Witherby notified 

OREP, his errors and omissions insurance, of the pending case. On July 12, 2023, 

the Division subsequently sent Mr. Witherby the final agenda for the meeting. On 

July 13, 2023, Craig M. Capilla, national claims counsel for OREP insureds 

requested a continuance on Mr. Witherby's behalf because he was in the process of 

vetting the claims and assigning local counsel to represent him. The Division agreed 

to the continuance because it was the first request to continue. 

On August 30, 2023, the Division sent a notice to Mr. Witherby for the 

October Commission meeting. Unfortunately for Mr. Witherby, about a week before 

the October hearing, he still had not heard from Mr. Capilla about local counsel for 

the hearing. Ex. 3, Witherby Deel. at ,r 12. When Mr. Witherby followed up, Mr. 

Capilla responded that he was busy and forgot but that an attorney would call Mr. 

Witherby to help him. Id. at ,r 13. The attorney Mr. Witherby spoke to advised that 

she could not prepare his case in one week and stated the only thing he could do was 

travel to Las Vegas, but Mr. Witherby could not attend in person due to the cost and 
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his father's deteriorating health at the time. Id. at 11 14-15. The attorney also 

strongly advised against appearing at the hearing remotely by calling in. Id. at 1 16. 

Based on this advice, Mr. Witherby did not appear remotely at the October 3, 2023 

hearing. 

C. The Commission's October 10, 2023 Order 

The Commission entered a default against Mr. Witherby for his failure 

to appear at the October 3, 2023 hearing. In its October 10, 2023 written Order, the 

Commission revoked Mr. Witherby's appraiser license and imposed the maximum 

fine ($10,000) for each alleged violation in addition to costs for a total fine of 

$63,897.22. Ex. 4, October 10, 2023 Order. At the time of the October 3, 2023 

hearing, Mr. Witherby's license had already been expired for over a year meaning 

he could not have reinstated it. See Ex. 5, Transcript at WIT00020:16-22. 

III. ARGUMENT 

A. The Commission Should Modify the Revocation of Mr. Witherby's 
Expired Appraiser's License and the $63,897.22 Fine In Its 
October 10, 2023 Order. 

A party may move for modification of an agency's findings and 

decision under NRS NRS 233B.13 l (3) after the receipt of any additional evidence. 

Mr. Witherby asks that the Commission consider this request for modification ofthe 

severity of the disciplinary action imposed in the October 10, 2023 Order in light of 

the additional evidence provided in this motion. 

1. The Deed Indicates That There Was No Harm to the Buyer. 

The underlying complaint against Mr. Witherby alleges that "[t]he 

Respondent's Appraisal Report appraised for $300,000 which was less than the 
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I Property sold for two years prior at $310,000." See Ex. 1, Complaint at ,r 13. Absent 

from the complaint is any allegation of harm as a result of the violations. See 

generally id. Here, there is evidence in the form of the deed showing the sales price 

of the home was $300,000.00 which, when compared to the value in the appraisal 

report, shows there was no harm. See Ex. 6, Deed. The buyer purchased the house 

for $300,000 which was also the loan amount and what Mr. Witherby appraised the 

house for. 

The deed also shows that the intended user, Madeline Elizabeth 

Carlson, of the report was not the person who actually filed the complaint against 

Mr. Witherby. It was her realtor, not the buyer/borrower. Here, the realtor had no 

harm from Witherby's actions. It wasn't her injury. Therefore, the appraisal report 

did not cause any harm to any party to the sale of the property. 

B. Mr. Witherby has suffered significant harm as a result of the 
Commission's October 10, 2023 Order. 

Mr. Witherby cannot be hired as a real estate appraiser in Florida, where 

he resides, nor can he pursue his livelihood in any of the 50 United States. The 

revocation of his already expired Nevada expired license is depriving him of his 

livelihood and ability to make a living. The Nevada revocation prevents him from 

being hired as an appraiser because the revocation has been recorded in the national 

database ASC.gov, which every lender checks prior to hiring an appraiser, 

preventing him from being hired as an appraiser. Additionally, Mr. Witherby has 

already been denied the ability to become an insurance adjuster in Florida due to the 

Nevada revocation. See Ex. 7, Notice of Denial. 
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Mr. Witherby will imminently suffer more harm because the Florida 

Real Estate Appraisal Board will soon revoke his Florida license based on the 

Nevada Revocation Order. See Ex. 8, Florida Admin. Complaint. In addition to this 

significant punishment, the Division is requiring a $63,897.22 fine. IfMr. Witherby 

is forced to pay this large fine, he will suffer financial harm as he cannot afford the 

fine, is close to retirement age, and only has his income as an appraiser to ensure he 

may retire. Further, this will devastate his credit while he is struggling financially 

without the ability to make a living as an appraiser or insurance adjuster. Therefore, 

Mr. Witherby has suffered significant harm and will imminently suffer further harm 

as result of the severity of the punishment in the Commission's October 10, 2023 

Order. 

Mr. Witherby asks for modification of the Commission's imposition of 

a $63,897.22 fine and reversal of the revocation of his already expired appraiser's 

license based on the Commission's discretion to impose a less severe punishment in 

light of the circumstances - lack of harm to the public as a result of the alleged 

violations in the Division's complaint and the significant harm Mr. Witherby has 

already suffered. 
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IV. CONCLUSION 

For the reasons set forth above, the Commission should modify the 

revocation ofMr. Witherby's expired Nevada appraiser's license and the $63,897.22 

fine in the October 10, 2023 Order. Mr. Witherby respectfully requests that the 

Commission remove the revocation from his record and issue a lesser fine that Mr. 

Witherby may pay while he attempts to get back on his feet financially. In the least, 

Mr. Witherby requests that a payment plan be arranged. 

DATED June 10, 2024. 

KAEMPFER CROWELL 

Lesley Miller, No. 7987 
Elva Castaneda, No. 15717 
1980 Festival Plaza Drive, Suite 650 
Las Vegas, Nevada 89135 

Attomevs for Thomas L. Witherbv 
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CERTIFICATE OF SERVICE 

I served the attached MOTION TO MODIFY REVOCATION ORDER by 

electronic mail and by placing a true copy of it in a sealed envelope with postage 

prepaid in the U.S. Mail addressed to: 

CHARVEZ FOGER, Deputy 
Administrator 
Deputy Attorney General 
3300 West Sahara Avenue, Suite 350 
Las Vegas, NV 89102 
cfoger@red.nv.gov 

CHRISTAL P. KEEGAN, ESQ. 
Deputy Attorney General 
Nevada Bar No. 12725 
5420 Kietzke Lane, #202 
Reno, Nevada 89511 
(775)687-2141 
ckeegan@ag.nv.gov 
Attorney for Real Estate Division 

ZIWEI ZHENG 
Deputy Attorney General 
Grant Sawyer Building 
555 E. Washington Avenue, Suite 3900 
Las Vegas, NV 89101 
702-486-3420 
zzheng@ag.nv.gov 
Attorney for Appraisal Division 

DATED July 11. 2024 s/Kimberlv Rupe 
Kimberly Rupe 
An employee of Kaempfer Crowell 
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EXHIBIT INDEX 

Exhibit 1 Complaint, dated May 19, 2023 

Exhibit 2 Appraisal Report 

Exhibit 3 Declaration ofThomas Witherby 

Exhibit 4 Revocation Order, dated October 10, 2023 

Exhibit 6 Deed 

Exhibit 7 Notice of Denial from State of Florida, dated November 27, 2023 

Exhibit 8 Administrative Complaint by State of Florida, dated April 4, 2024 

 Exhibit 5 Transcript - APPR CARE Commission Meeting on October 3, 2023 
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Complaint 
dated May 19, 2023 
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BEFORE THE COMMISSION OF APPRAISERS OF REAL ESTATE 

STATE OF NEVADA 

SHARATH CHANDRA, Administrator, • 
REAL ESTATE DIVISION, 
DEPARTMENT OF BUSINESS AND 
INDUSTRY, STATE OF NEVADA, 

Petitioner, 
vs. 

THOMAS L. WITHERBY 
(License No. A.0001528-CR), 

Respondent. 

Case No. 2020-492, AP21.045.S 

lFDlb~@ 
MAY 1 9 2023 

NEVADA~SSl()ti OF APPRAISERS
--,a.J4) 

COMPLAINT AND NOTICE OF HEARING 

State of Nevada, Department of Business and Industry, Real Estate Division ("the 

Division"), by and through counsel, Attorney General AARON D. FORD and Deputy 

Attorney General Christal Park Keegan, hereby notifies THOMAS L. WITHERBY 

("Respondent") of an administrative complaint and hearing which is to be held pursuant 

to Chapter 233B and Chapter 645C of the Nevada Revised Statutes ("NRS") and Chapter 

645C of the Nevada Administrative Code ("NAC''). The purpose of the hearing is to 

consider the allegations stated below and to determine if the Respondent should be 

subject to a disciplinary penalty as set forth in NRS 645C and or NAC 645C, if the stated 

allegations are proven at the hearing by the evidence presented. 

JURISDICTION 

At all times relevant to this Complaint, the Respondent was a Certified Residential 

Appraiser licensed by the Division, and therefore, is subject to the Jurisdiction of the 

Division and the provisions of NRS and NAC Chapter 645C. By availing himself of the 

benefits and protections of the laws of the State of Nevada, the Respondent has submitted 

to the jurisdiction of the Division. 

/// 
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PROCEDURAL HISTORY 

1. The Division received a complaint alleging that the Respondent's Appraisal 

Report contained inaccuracies and omissions that negatively impacted the value of the 

Property. 0002- 0056. 

2. The Division commissioned a Standard 3 Review of the underlying appraisal 

performed by the Respondent. 0335 - 0354. 

3. The Respondent requested his case to be heard by the Appraisal Advisory 

Review Committee ("AARC"). 0363. 

4. The Respondent did not appear at the May 24, 2022, AARC meeting, 

therefore, the Division determined that this matter should be heard by the Nevada 

Commission of Appraisers of Real Estate ("Commission"), now comes herewith. 0363. 

FACTUAL ALLEGATIONS 

1. The Respondent's Nevada Certified Residential Appraiser, License No. 

A.0001528-CR, has been in closed, expired status for over a year as of March 31, 2022. 

2. The Respondent prepared an Appraisal Report for 3183 Mura Del Prato, 

Henderson, Nevada 89044 ("Property"). 0057- 0103. 

3. The Respondent's Appraisal Report represented use of linear regression 

modules to support the adjustments made in the sales grid but admitted lack of 

understanding of how to properly complete a linear regression. 0067. 

4. Further, the Respondent's Appraisal Report and workfile do not contain 

statistical analysis to support the adjustments made in the sales grid. 0057 - 0329. 

5. The Complainant alleged the Respondent failed to support adjustments 

made for upgraded features. 0002. 

6. The Respondent's Appraisal Report and workfile failed to support the 

$25,000 adjustment made to Comparable Sale #2's upgraded features. 0059. 

7. The Complainant alleged homes built by Toll Brothers are premium but the 

Respondent failed to note such benefit for Comparables #s 1-3 built by Toll Brothers. 

0002. 
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8. The Respondent's Appraisal Report did not make adjustments for differing 

builders when data indicates a resale townhome built by Toll Brothers commands a 

higher premium. 0059, 0064, and 0343. 

9. The Complainant alleged the RESPONDENT misrepresented Comparables 

#s 1, 3, 4, 5, and 6 as end-units and made no adjustments or comments about the impact 

of this feature. 0002. 

10. The Property 1s an end-unit townhome but the Respondent's Appraisal 

Report contained only one end-unit comparable, Comparable #2, with no adjustments 

made to the other non-end-unit comparables. 0059 and 0064. 

11. The Respondent's Appraisal Report and workfile provided no evidence to 

support the opinion that seller concessions do not affect pricing, even if under 3°0 of the 

sales price. 0067, and 0057 - 0329. 

12. The Respondent's Appraisal Report failed to report and analyze a prior sale 

of the Property that occurred within the prior three years despite such information 

publicly recorded. 0350. 

13. The Respondent's Appraisal Report appraised for $300,000 which was less 

than what the Property sold for two years prior at $310,000. 0350, and 0063. 

VIOLATIONS OF LAW 

The Respondent failed to prepare the appraisal report for the Property in 

Compliance with the Standards of the Appraisal Foundation and the law. The Standards 

are published in the Uniform Standards of Professional Appraisal Practice ("USPAP") 

adopted by the Appraisal Standards Board of the Appraisal Foundation, as authorized by 

Congress, and adopted in Nevada by NAC 645C.400(1). 

First Violation 

The USPAP RECORD KEEPING RULE requires an appraiser must prepare a 

workfile for each appraisal or appraisal review assignment. A workfile must be in 

existence prior to the issuance of any report or other communication of assignment 

results. A written summary of an oral report must be added to the workfile within a 

3 
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reasonable time after the issuance of the oral report. The workfile must include all other 

data, information, and documentation necessary to support the appraiser's opinions and 

conclusions and to show compliance with USPAP, or references to the location(s) of such 

other data, information, and documentation. 

The Respondent violated USPAP RECORD KEEPING RULE by failing to include 

statistical analysis to support the adjustments made in the sales grid within the 

Appraisal Report or workfile. 

The Respondent's actions constitute unprofessional conduct pursuant to NRS 

645C.4 70(2), as determined by NAC 645C.405(1) and grounds for disciplinary action 

pursuant to NRS 645C.460(1)(a) and/or (b). 

Second Violation 

USPAP Standards Rule 1-l(c) requires that an appraiser m developing a real 

property appraisal must (c) not render appraisal services in a careless or negligent 

manner, such as by making a series of errors that, although individually might not 

significantly affect the results of an appraisal, in the aggregate affects the credibility of 

those results. 

Respondent violated Standards Rule 1-l(c) by failing to contain documentation to 

support the $25,000 adjustment for Comparable #2's upgraded features. 

Respondent further violated Standards Rule 1-l(c) by failing to adjust for differing 

builders in the Appraisal Report when Comparables #s 1, 2, and 3 are Toll Brother built 

units, and Comparables #s 4, 5, and 6 are KB Homes built units. 

Respondent also violated Standards Rule 1-l(c) by failing to use more than just one 

end-unit comparable, Comparable #2, and failing to make adjustments to the other non-

end-unit comparables, Comparables #s 1, 3, 4, 5, and 6. 

The Respondent's actions constitute unprofessional conduct pursuant to NRS 

645C.4 70(2), as determined by NAC 645C.405(1) and (2) and grounds for disciplinary 

action pursuant to NRS 645C.460(1)(a) and/or (b). 

Ill 
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Third Violation 

USPAP Standards Rule l-2(c) required an appraiser, in developing a real property 

appraisal, must (c) not render appraisal services in a careless or negligent manner, such 

as by making a series of errors that, although individually might not significantly affect 

the results of an appraisal, in the aggregate affects the credibility of those results. 

The Respondent violated Standards Rule l-2(c) by failing to provide support for the 

opinion that seller concessions of 3°0 or less do not affect pricing and failing to update the 

boiler plate Definition of Value language stating "the seller pays these costs in virtually 

all sales transactions" which contradicted his opinion that there were seller concessions. 

The Respondent's actions constitute unprofessional conduct pursuant to NRS 

645C.4 70(2), as determined by NAC 645C.405(1) and (2) and grounds for disciplinary 

action pursuant to NRS 645C.460(1)(a) and/or (b). 

Fourth Violation 

USPAP Standards Rule 1-5(b) provides that when the value opm10n to be 

developed is market value, an appraiser must, if such information is available to the 

appraiser in the normal course of business: (b) analyze all sales of the subject property 

that occurred within the three (3) years prior to the effective date of the appraisal. 

Respondent violated Standards Rule 1-5(b) by failing to report or analyze the 

publicly recorded prior sale of the Property which occurred June 21, 2018, for $310,000, 

less than two (2) years prior to the effective date of the Appraisal Report. 

The Respondent's actions constitute unprofessional conduct pursuant to NRS 

645C.4 70(2), as determined by NAC 645C.405(1) and grounds for disciplinary action 

pursuant to NRS 645C.460(1)(a) and/or (b). 

Fifth Violation 

USPAP Standards Rule 2-l(a) requires each written or oral real property appraisal 

report must: (a) clearly and accurately set forth the appraisal in a manner that will not be 

misleading. 

/// 
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In violation of Standards Rule 2-l(a), Respondent failed to change his Definition of 

Value to match his opinion that there were seller concessions, even if under 3°0 of the sale 

price. 

Respondent also violated Standards Rule 2-l(a) when he made a series of errors 

which in their aggregate can mislead the intended user, specifically, when Respondent 

failed to support the $25,000 adjustment for Comparable #2's upgraded features; failed to 

adjust for differing builders; used only one end-unit comparable, Comparable #2, and 

failed to make adjustments to the other non-end-unit comparables. 

The Respondent's actions constitute unprofessional conduct pursuant to NRS 

645C.4 70(2), as determined by NAC 645C.405(1) and (2) and grounds for disciplinary 

action pursuant to NRS 645C.460(1)(a) and/or (b). 

Sixth Violation 

USPAP Standards Rule 2-2(a)(x) requires each written real property appraisal 

report must be prepared under one of the following options and prominently state which 

option is used: Appraisal Report or Restricted Appraisal Report. (a) The content of an 

Appraisal Report must be appropriate for the intended use of the appraisal and, at a 

minimum (x) provide sufficient information to indicate that the appraiser complied with 

the requirements of STANDARD 1 by: (1) summarizing the appraisal methods and 

techniques employed; (2) stating the reasons for excluding the sales comparison, cost, or 

income approach(es) if any have not been developed; (3) summarizing the results of 

analyzing the subject sales, agreements of sale, options, and listings in accordance with 

Standards Rule 1-5; [Comment: If such information is unobtainable, a statement on the 

efforts undertaken by the appraiser to obtain the information is required. If such 

information is irrelevant, a statement acknowledging the existence of the information and 

citing its lack of relevance is required.]; (4) stating the value opinion(s) and conclusion(s); 

and (5) summarizing the information analyzed and the reasoning that supports the 

analyses, opinions, and conclusions, including reconciliation of the data and approaches. 

/// 
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Respondent violated Standards Rule 2-2(a)(x) by failing to analyze the previous 

sale in the Appraisal Report. 

The Respondent's actions constitute unprofessional conduct pursuant to NRS 

645C.4 70(2), as determined by NAC 645C.405(1) and grounds for disciplinary action 

pursuant to NRS 645C.460(1)(a) and/or (b). 

DISCIPLINE AUTHORIZED 

1. Pursuant to NRS 645C.460(2), if grounds for disciplinary action against an 

appraiser are found to exist for unprofessional conduct, the Commission may revoke or 

suspend the certificate, place conditions upon the certificate, deny the renewal of his or 

2. Additionally, under NRS 622.400, the Commission is authorized to impose 

the costs of the proceeding upon the Respondent, including investigative costs and 

attorney's fees, if the Commission otherwise imposes discipline on the Respondent. 

3. Therefore, the Division requests the Commission to impose such discipline as 

it determines is appropriate under the circumstances and to award the Division its costs 

and attorney's fees for this proceeding. 

PLEASE TAKE NOTICE that a disciplinary hearing has been set to consider this 

Administrative Complaint against the above-named Respondent in accordance with 

Chapter 233B and Chapter 645C of the Nevada Revised Statutes and Chapter 645C of the 

Nevada Administrative Code. 

THE HEARING WILL TAKE PLACE at the Commission meeting scheduled 

for July 18- 20, 2023, beginning at approximately 9:00 a.m. each day, or until 

such time as the Commission concludes its business. The Commission meeting 

will be held at the Nevada State Business Center, 3300 W. Sahara Avenue, 

Nevada Room 4th Floor, Las Vegas, Nevada 89102, with video conference to: 

Department of Business & Industry 1818 E. College Parkway Suite 103, Carson 

City, Nevada 89076. 
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1 STACKED CALENDAR: Your hearing is one of several hearings that may 

2 be scheduled at the same time as part of a regular meeting of the Commission 

3 that is expected to take place on July 18-20, 2023. Thus, your hearing may be 

4 continued until later in the day or from day to day. It is your responsibility to 

be present when your case is called. If you are not present when your case is 

6 called, a default may be entered against you, and the Commission may decide 

7 the case as if all allegations in the complaint were true. Ifyou need to negotiate 

8 a more specific time for your hearing in advance, because of coordination with 

g out-of-state witnesses or the like, please call Maria Gallo, Commission 

Coordinator, at (702) 486-4074. 

11 YOUR RIGHTS AT THE HEARING: Except as mentioned below, the hearing is an 

12 open meeting under Nevada's open meeting Law (OML) and may be attended by the 

13 public. After the evidence and arguments, the Commission may conduct a closed meeting 

14 to discuss your alleged misconduct or professional competence. You are entitled to a copy 

of the transcript of the open and closed portions of the meeting, although you must pay for 

16 the transcription. 

17 As the Respondent, you are specifically informed that you have the right to appear 

18 and be heard in your defense, either personally or through your counsel of choice. At the 

19 hearing, the Division has the burden of proving the allegations in the complaint and will 

call witnesses and present evidence against you. You have the right to respond and to 

21 present relevant evidence and argument on all issues involved. You have the right to call 

22 and examine witnesses, introduce exhibits, and cross-examine opposing witnesses on any 

23 matter relevant to the issues involved. 

24 You have the right to request that the Commission issue subpoenas to compel 

witnesses to testify and/or evidence to be offered on your behalf. In making this request, 

26 you may be required to demonstrate the relevance of the witnesses' testimony and/or 

27 /// 

28 /// 

8 

1 

2 

STACKED CALENDAR: Your hearing is one of several hearings that may 

be scheduled at the same time as part of a regular meeting of the Commission 

3 

4 

5 

6 

7 

that is expected to take place on July 18-20, 2023. Thus, your hearing may be 

continued until later in the day or from day to day. It is your responsibility to 

be present when your case is called. If you are not present when your case is 

called, a default may be entered against you, and the Commission may decide 

the case as if all allegations in the complaint were true. If you need to negotiate 
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19 hearing, the Division has the burden of proving the allegations in the complaint and will 
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evidence. Other important rights you have are listed in NRS Chapter 645C, NRS 

Chapter 233B, and NAC Chapter 645C. 

DATED the j_t day of May, 2023. 

NEVADAR 

By:-==-=::-:--=....,..;;~~~~~~ --:---:---
SHARATH C ND , dministrator 
3300 W. Sahara Avenue, Suite 350 
Las Vegas, Nevada 89102 
Telephone: (702) 486-4033 

DATED the 18th day of May, 2023. 

AARON D. FORD 
Attorney General 

By:~
CHRTALAifK KEEGAN, ESQ. 
Deputy Attorney General 
Bar No. 12725 
5420 Kietzke Lane #202 
Reno, Nevada 89511 
Telephone: (775) 687-2141 
Email: ckeegan@ag.nv.gov 
Attorney for Real Estate Division 
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Tbc - of tis _,., -- rq,ort IS lo """"" Ill llnder/dlenl Wil!I .. acme. and admualV SIIIJl)Ortld, opilOll ol lie 11\akd value cf Ule um! 111111:11',, 

Ptoper1yAditw 3183 Mura Oel Prato Ave Clly Hende<SOn Sim NV ~Code 89044 
Bonowcr Madeline Elizabeth Carlson Owner or Public Record Marc & Lucy Gelonnini County Clark 
Legal Desa,plion Lot 117, Block 20, South Edge lnspirada Village 1 Pod 1 Phase 1, Plat Book 134, Page 7 
Assessor's f'a'cd , 191-11-1!12-117 T111 Year 2020 R.E. Tares S 2,471 
N.i,omooa Name lnspirada MapReflnnca Metro95-06 Census Tl1CI 0057.12 

Ocal- OWner Tawf X Vacant Speda1Assessmaes$ 4,210 XPUD HOAS 175 per year X permon111 
Prope,ty RiQhlS Appraised XFeeSIR"8 Leasehold OIIMr (desaitle) 
Assi;rlnent Type X Purchase Transaction Rellnanu Transaction 01ller {dssCllbe) 
Lender/Clierll Academy Mortgage Corporation Adchss 339 W 13490 S , Draper , UT 84020 
ls lie subject property cunen11y offersd lor sale or has~ been offered lor sale In Ille twetle modhs prior to Ille effective dale or l!lis aoinisal? XYes No 
Report 411a suce(s) UStd, ottering prtcc(s). a,d dJ!e(s). DOM 164;The subject is ~sted through the Greater Las Vegas Associabon of Realtors Multiple 

111.,;- Service IGLVARMLS\#2140945 as aconti.,....nt !Wlical""'fl<"t -1e at a li<t! 11rice of $315 000. Ominal list dale 10l04/2019. 
I X lid did not analyze Ille COll1raCt lor saJa lar lie SWleet pt1chasa 1r.ln5adlan. Elll&11lie reds al Ille anilysis ol tt,e eontrad lor sale or why the a,,lysls was not 
perfonned. Anns length sale;The subject ,s under contract and appears to be in ine with the market as compared 10 similar properties in the 
subject market area. No abnonnal conditions or concessions exist. Please refer to the attached addendum for more details. 
C«h:!PriuS 300,000 Dale of Corfract 03/21/2020 ls tie Jllllllerly sekr Ille owner ol public ittord? XYes No Data 5atrce(s) Clark County Record 
Is 111111 any inallcial assislalce Ooan charlles. sale cancessions. ijft or downi,ayment assislance. e1t.) to be paid by any party or, bellall ol lM bon'uwer? Yes XNo 
ff Yes, repon the IDGI dolbr arnou11 and describe 11le items lo be paid. so,; 

Nall: IIICt and the racial ccmposilioa al the neialmmnoaa n no1-... llctln. 
WIO"Qlllltousingn.1111 ~ - 1.nfllll~ ~ 

Localilll Ulbal X ~ Ru~ Praperty Vares lnctasinO XS!abie 0ccn'IQ PRICE A£l. ()ie-ld 501' 
U-\Jp Over75ll X 2s-1s1 Under25\ 0~ Shortage X lnBawlce OvtrSlll)ptf $ (000) (yn) 2-4~ 51' 
Gruv,tll Rapid xs. Slaw MnelfngT'"" X Under3m111s 3-om!hs Over&mllls 250 low 0 MlJl!I-Famltt 51' 
Ne,gtilolllood BOll!dws Norlll by St Rose Partway, South by The Black Mounlains, East by Eastem Avenue 6,000 High 35 Commercial 15 I 
and to the by West by The 1-15 Freeway. 410 Pred. 15 Ol!1er 251 
N.i,ortiood Description See attached addendum for neighborhood descript10n. 

Present Land Use other 25% =vacant/parks 
llaltel ~ flllWli,g SUAJlll1 lor !hi above ccnrilsiOl'1s) See auached addendum for market analysis. Typical marketing times are between 30 to 
90 days with a typical list to seU ratJo of approximalely l-7%. Prevalent financing is the standard FHA, VA and Conventional mortgages, with 
some seners takina back vendor liens. 
Olmenscns 24 x 74.47 Ala t787sf Sll;pe Reciangularlsee plat - N;Res; 
~ Zoning Classillcallon P-C Zorq O~or, Planned Community 
Zonino Compliance X Leval Lf911 Nonconlonnino (6nndlaltiered Use) Nololung legal (descrte) 
ls the ligllest and best use of sulljea pr0pll1y as improved (or as proposed per !DJ1S and speriltaeons) 11le pma,t use? X Yes Ne ff No, desaibe 

Utilia Pulllic Olllor {dllQll,e) Nllic Olher (dlsclibe} OMtei...-.--rype Pullie Prlvalo 
Eledltclt'f X Wat!J X Street Asphalt X 
Gas X SriaryS- X ., Asphalt X 
fl:MA Special Flood Ha2a1I Alea Yes XNo FEMAAoodlane X fl:MA~" 32003C2910F fEMAMaplhlr 11/1612011 
NI Ille des and off-sllti-15 tYJ)ical lorl!le l!lill<et area? XYes No nNo. describe 
Ate 11lere mt~ sill ~ons «memal factors{~~. erNi7unmenl3I conditions, land uses. etc.)? Yes XNo nYes desq 
No apparent adverse easements, encroactunents, or other conditions noted at time of inspection. The s~e has average ingress/egress and 
parl<ing. No visible negatNe factors were observed. 

FOll1dlllGn Elmlar~ - --~'!
X Concmt S1a11 Cmi$flace Fvundallon Wills Concrete/average 

Ful Basement f'a'1Jal Basement ElilellorW. Frame/stucco/good 
Sa,ernent Aru 0 sq.It Rod Sudal:e ne1good 
Basementflnlsll 0 llo Gutters &DoWIISIIOIAS Partial/good 

()aid!Enlry/Eldt Su-.,1'1,np \\lndowType Insulated/good 
e..denceat lnfmlion StannSasMnsdated None 

Dani,less Setlement Screens Seteensl"""" 

lnllllar IIIDllll/condllan ~-
lA'ils X 01e One ""'1 Accesso,y Unit flolllS Ca,pet/ble/good 
I ol Stones 2 Wais Drywall/good 
Type Oet X AU. S-0111./fndUIIII Trtm/F'111sh Wood/paint/good
X Ealstlna Ptoposed Und«Const. 8alh Roor Tie/good 
01191(Slyle) Townhome 8alh Wu,scct Fbe- •-•.,ood 
Ya8ult 2011 wr Storage "°"e 
ElfecllveAlle IYrsl 9 X Onveway #oll:a$ 2 
Altic None Heatilg XFWA H\W8 Radiant Ameru11es Woods!IM!s) I o llrrfflqy Surlace Concrete 

Drop Stair Slalrs Fireplu(S)# 0 Fera None lX 6araoe # oll:a$ 2 
Aoor X Seide 

Other Fuel Gas 
Cooling X Cnal,.. Cor,limng C;rport # o,cars 0 

fnsl1ed "-d 
Patio/Deck None X Puch Fmt Covd 

t!IN~ Olher AU. Oet. XU... 
IAnplances ...,..,eraior X Aange/()veft X Oisllwasller X ,....,.,. X ~ Washer,tmr Olller!desislbe' 

Pod None 01her None 

f'lished aa 1bon ~ contains: 7 Rooms 3 Bllioams 2.1 Balh(s: 1,813 Squn Ftetol h$ l.lmg Aru Above Grade 
AdlfliCNI lwres {special~ efticient items, e!c.J. Energy effiaent kems mclude windows, appliances and mechanlcal systems. 

Descri!1e t111 cGndition or lhe propaty fllCluding needed repairs. ddencn11on, 1111ovallon5. 11111Cd!!ing, etc.1. C3,No updates in the pnor 15 years The subject is 

in good condition with no repairs needed. The subject's quality of construction is typical for the development. 

Ne aiere -,y lftl'sical deftCl111C1es «~ conditions Iha! affea 1111 lvabiily, soutmess, o, s1niclGI ~ at 111e properly? Yes X No rves. d1SU1111 

Does Ille l)«4lef1y gennty conform to the neigtmomcod (lundi0/111 utility. st)4e, condllon. use. conS1nJction, etc.)? X Yes No HNo, descnbe 
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of 

Tlln ara 16 ~e pnipertics currai1ly ~ tor salr ill 1111 siqecl naqmorhoGd 13/lljlllg Ill p,lc:a frOIII $ 289,525 
Thllra ate 58 c e sales ., lhe subtect 

FEATURE SJ8JECT 
Adlhss 3183 Mura Del Prato Ave 1953 Via Firenze 

Hende110n, NV 89044 Henderson, NV 89044 
l'romlilyloSUbiecl i 0.06 miles NE ,Q.05 miles NE 
SalcPru:c $ 300,ooo _ .L _ ~ ooo. s _ s_ 322.900 
SalePncc/&ossl.Jv.Ara s 165.47 sq.It $ 159.38 sq.ft. $ 186.94 sq.ft. $ 169.47 sq.IL 
Data Solne\S/ GLVARMLS #2124804;DOM 93 ,GLVARMLS #2104711 ;00M 80 GLVARMLS #2128522;00M 46 
VerifitalilllSolxa(s) DOC #20191213-2478 DOC #20191017-1656 DOC #20191115-237S 
VALUE ADJUSTMENT$ OESCRFllON DESCRIPTION +(·) $ Adjuslmcnl DESCRIPTION +(·) SAd;lsuncnt , OESCRl'Tl(Jj +(·) SAdjus1Jnent 
Sales ar Financmg Armlth Almlth Annlth 
Concessions _ __Conv;O Cash;1500 Conv;O 
Om of Salcffme s12/19;c11/19 s10/19;c09/19 s11/19,c10/19 
Location N;Res; N;Res; N;Res; N;Res; 
L~~ Fee Simple , Fee simple Fee simple Fee simple 
SIie 1787 sr 1742 sr o2178 st 1742 af 0 
View N;Res; N;Res; N;Res; N;Res; 
DCl9)tsl)ie) AT2;Townhome AT2;Townhome AT2;Townhome ' AT2;Townhome 
(MilyofConst'Uction ~ ~ ~ ~ 
AclualAoa 9 9 6 0 9 
Coldil!on ~ ~ a ~ 
Above Ihde Tctal &oms. llalhs Taal 8-. Bdls TOQI 8dnns. llalhs TCIII 8$111~ Balhs 
Room taunt 7 3 2.1 I 7 3 2.1 7 3 2.1 7 3 2.1 
Gross U'li1g kca 1,813 sq.ft. 1,876 sq.Q. •2,200 1,800 sq.ft. 0: 1,900 sq.IL 
Basement& Firislled Osf Osf Osf 0sf 

Roams Below Grade 
f'uldianalUlllity Average Average Average Average 
Heating/Cooing FIA-Central FIA-Central FIA.Central FIA-Central 
Energy Efficlcit lems Appl/windows Appl/windows Appl/windows Appl,wrldows 
~ 2gbi2dw 2gbi2dw 2gb\2dw 2gbi2dw 
Pan:M'aa,1ledc . Covered pon;t, Covered porch Covered porch ,Covem porch 
Fireplace No fireplace No fireplace No fireplace No fireplace 
Fence/PaoUSpa Yes/none Yes/none Yes/none Yes/none 
Upgraded ~ Per inspection Similar 0 Superior -25,000 Similar 0 
NetA~(Tlllal) + X· s ·2,200 + X· -25,000 + X· $ -3,000 
Adjusted Sale Price NdAdj. 0.7% Net Ad~ 7.0 Ne!Adj. 0.9' 

Gross Adj. 0.7" S Gloss A • 7.4" $ 311 500 Grass Adj. 0.91 $ 319.000 
did nal resmn Ult sale artransler hlSlar, al 1111 subject pniperty a,d ca~ sales. ff naL explain 

My researdl dd X lid not reveal any priar salrs ar tnters al Ille subject property f1lf 1111 lllree years prior lo Ille effective dale of lhis lll!Qisal. 
Dali Sal.fcc(s) Clark County Public Records and Greater Las Vegas Association of Realtors Multiple Listing Service. 
My researdl lid X did na1 reveal any pnar sales or tra\SfllS at Ille c_,_ sales larll1e Y• pnarlo Ille 11;1e or All o111e QlfflllRlle sa 
Oala Scuce(s) Clark County Pubtie Records and Greater Las Vegas Association of Realtors Multiple Listing Service. 
Repart1he reds al the raeartll and analysis al the 1'101 sale arnnsfer llistary alllle sullject property and compnlle Siles (na)Dl1 ad41ianal prior sales on pa;e 3). 

mM SIMCT COMPARA8l.E SALE #1 COMPNIABLE SALf #2 COMPARABt.E SALE 13 
Dale al Priar Salt/Transfer 
Price al Prier Sale/TralSfer 
Data Source1s: Clark County Records Clark County Records Clark County Records Clark County Records 
Ellecm Dile al llatl Sal.fcc(s) 03/15/2020 03/15/2020 03/15/2020 03/15/2020 
Analysis al prior sale artransler II~ allht SIAijectproperty a,d coml)Rlle salrs See allaehed addendum for a detailed sale history. 

Slmnay al Sales C~~ The comparables utilized ,n this appraisal repo,t are ten to be the best and most reliable as of the date of 
this appraosal assignment. Overan, I had gOOd comparable data considering the size of the subject sije and residence. The sales and lostongs 
support the final opin on of value as indicated in this report The sales comparison approach ,s the most reliable indocator of value. See attached 
addendum for comments on Sales Companson. This appraosal must be accompanied by lhe attached addendum which is considered to be an 
mportant part III the determ,nabon of the subject's esbmated market value. 

Indicated Valle lrt Sales CQffll)allson Approach $ 300 000 

lndicltedVakle .SalcsCGmparisonAppoacllS 300,000 CostApproadlfddevelaped)S 300,348 llcl:n Approldl fd davlloped) S 
See attached addendum for final reconciliation of estimated value. 

Tlis apprwi os made X ·as is'. $IAIJICI to c:QIIIIMon per plans and speci&:ations on Ille basis ot , l1ypoll1llical conalllon 111a1 Ille ~ 11M been 
co.-d. SU!Jject ta the lolawlng niwrs ar all!lilions on Ille basis at a hypci111111cal candlian IN! tit ,_ or alllltillns have been ~etad. ar subject ta Ille 
lollaw,ng ~uired inSpectian based on Ille maaraona,y assmc,llon ll1at Ille ccndil!on ar deficiency does nat ~uore alleralian or repar: 

Based on I c:amplete Yilual inlpectian of Ille 9ltlricr and uterlor - of lhe subject property, dellnld SCGII' of wortc, stmmenl ol llllSllmptionS ..d lmlling
conditions, ..d aiipraiser's cetification. my (au,) opinion of Ille m11112t value, as dlliled, of Ille real property 1hal ii a,, sulljed of tlis nport is 
S 300.000 nof 03/31/2020 , ndt is Iha dale of • and the ellectin dall of lhil • 
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See attached addendum. 

COST APPIIOACll 'IOYALUE(nal~byFamltMII) 
l'l1Mde adeQUalll llfamialion tor Ille lender.1dlenl to ,..,Ile bdllW COSI 6Ql,es iN caualions. 
Sl,lll)Ol1 fllr Ille opnion of iae value (SIIMlalY of comparable land sales or D1l1er melhods !or cnma!ilO site value) The subject lot value was established by the 
extraction method since there have been no recent sales of sinilar sized lots within the subject neighborhood. 

ESTIMATED REPRODUCTION OR X REPLACEMENT COST NEW OANION Of SITE VAW: £$ 45,000 
Soiree of cost data Local Oeyelopers/buiklers DWEUJNG 1,813 Sq.fl@$ 135.00 :$ 244,755 
tklafiy ra!ilQ from r:osl ser,io;e Good Effective dale of CDSI datl 03/01/2020 O Sq.R.@S =S 
Corrments on Cost Alll)roadl (\1~ lw1Q area caJQJlallons, depreaalion, 111:.) =S 
Oel)reciation is calculated by etredive age divided by total economic GaRQe/Caport 462 Sq.R.@ S 95.00 =$ 43,890 
life. ToL11Estinale of Cost-Hew :$ 288,645 
No significant functoonaVextemal obsolescence or deffered Less Phys cal Func:tional Emma! 
maintenance was noted. lleptUiation 43,297 -s1 43,297) 

Oepreciilell Cost of ffl)rvvements .,5 245 348 
As-ls"Vaie of Sile ln-emements ~s 10,000 

Estimaltd RemaiinO Ealnornic Life (HUD and VA only) 51 Yws IIDCAlED VALUE BY COST APPROACH •1 300 348 
IIICOIIE APPIIOACIITO VALUE .... llqllhdbyfarit Uae) 

Emwed Montii Mate! Rent S X G,~ Renl ~ =S lndcatedVwe by hcome ~ 
S&mNly of lnclllTII Al)proach (lldudlnQ SUppoll lor mar1le! rent and GRM) 

PIIO.BTDIFOIIMATION FOR Pllll{II_.) 
Is Ille dmlopa,tuildir in end DI Ille HDmeDWneB' Associa1ilill (HOAj? Yes X No Unit lype(sf D!lathed X Amched 
Providt lhe folowilg inlormatia, for PUOs 01«.Y d1111 dewloptr!bulder IS In conlrlli of the HOA and Ille Sldlject propetty IS an atradltcf ~ unit. 
Legal Nmtt ol Pl'ajea 
TDIII runbtt of pha$eS Total ruiw of llils Tacal runber of units sol:! 
TDIII runoer of lnits rmd Tow lU!lller ot units ror sa Oaasane(s) 
Was lie project created by tilt conwersioo of mstnJ 111.tding(s) into aPIJO? Yes ND aYes, date DI CDO'llrSIOn. 

Does Ill praject contin any~ units? Yes No Data Source 
AR 1111 units, cunmon elemenls, and recmlion facliies -r,lete? Yes No nNo. descrile lht 5li1IJs of coml)ldion. 

AR lhe conman demen!s leised to 01 by 1he HomeownetS' Assoaation? Yes No tt Yes, desote lht rerllal tsms 111d options. 

Oeso,be common llernents and mmtional laclties. 
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Freddie Mac Form 70 March 2005 

This report form Is deSJgned to report an appraisal of a one-unit property or a one-unit property with an accessoiy unit; 
including a unit in a planned unit development (PUO). This report form Is not designed to report an appraisal of a 
manufactured home or a unit in a condominium or cooperative project 

This appraisal report is subject to the following scope of work. Intended use. intended user, definition of market value, 
statement of assumptions and limiting conditions, and certifications. Modifications, additions, or detetJons to the Intended 
use, intended user, definition of market value, or assumptions and limiting conditions are not permitted. The appraiser may 
expand the scope of wor1< to include any additional research or analysis necessaiy based on the complexity of this appraisal 
assignment. Modifications or deletions to the certifications are also not permitted. However, additional certifications that do 
not constilute mi111lrial alterations to this appraisal report. such as those required by law or those related to the appraiser's 
continuing education or membership in an appraisal organization, are permitted. 

SCOPE OF WORK: The scope of wor1< for this appraisal is defined by the complexity of this appraisal assignment and the 
reporting requlrements of this appraisal report form, 111cluding the following definition of market value. statement of 
assumptions and limiting conditions, and certifications. The appraiser must. at a minimum: (1) perform a complete visual 
inspection of the interior and exterior areas of the subject property, (2) inspect the neighborilood, (3) inspect each of the 
comparable sales from at least the street, (4) research, verify, and analyze data from reliable public and/or private sources, 
and (5) report hlS or her analysis, opinions, and conclusions in this appraisal report 

INTENDED USE: The intended use of this appraisal report is for the lender/client to evaluate the property that is the 
subject of ttus appraisal tor a mortgage finance transaction. 

INTENDED USER: The intended user at this appraisal report Is the lender/client 

OEANmON OF MARKET VALUE: The most probable price which a property should bring in a competitive and open 
mar1<et under alt conditions requisite to a fair sale. the buyer and sener, each acting pruden11y, knowledgeably and assuming 
the price is not affected by undue stimulus. lmplictt In this definition is the consummation of a sale as of a specified date and 
the passing of title from saner to buyer under conditions whereby: (1) buyer and seller are typicaly motivated; (2) both 
par1les are well Informed or well advised, and each acting in what he or she considers his or her own best interest (3) a 
reasonable time is alowed for exposure in the open mat1<et; (4) payment is made in terms of cash in U. S. dollars or In terms 
of finarlClal arrangements comparable thereto; and (5) the price represents the normal considsration for the property sold 
unaffected by special or crea1lve financing or sales concessions• granted by anyone associated with the sale. 

• Ad)UStments to the comparables must be made for special or creative financing or sales concessions. No adjustments are 
necessary for those costs which are normally paid by sellers as a result ot tradmon or law in a mar1<et area; these costs are 
readily identifiable since the seller pays these costs in virtually all sales transactions. Special or creative financing 
adjustments can be made to the comparable property by comparisons to financing terms offered by a third party lnsti1utional 
lender that as not already involved In the property or transaction. Arry adjustment should not be calculated on a mechanical 
dollar for donar cost of the f nancmg or concession but the dollar amount of any adjustment should approximate the market's 
reacbon to the financing or concessions based on the appraiser's judgment 

STATEMENT OF ASSUMPTIONS ANO LIMITING CONDmONS: The appraisers certification in this report is 
SUb.rect to the following assumptions and limiting conditions: 

1. The appraiser wdl not be responsible for matters of a legal nature that affect either the property being appraised or the tide 
to it. except for information that he or she became aware of during the research Involved In performing this appraisal. The 
appraiser assumes that the title IS good and marl<etable and wiU not render any opinions about the title. 

2. The appraiser has provided a sketch in this appraisal report to show the approximate dimensions of the improvements. 
The sketch is Included only to assist the reader in visualizing the property and understanding the appraiser's determination 
of its size. 

3. The appraiser has examined the available flood maps that are provided by the Federal Emergency Management Agency 
(or other data sources) and has noted in this appraisal report whe1her any portion of the subject slt8 is located In an 
identified Special Rood Hazard Area. Because the appraiser is not a surveyor, he or she makes no guarantees, express or 
implied, regarding this determinaton. 

4. The appraiser will not give testimony or appear m court because he or she made an appraisal of the property in question. 
unless specific arrangements to do so have been made beforehand. or as othalwise required by law. 

5. The appraiser has noted in 1his appraisal report any adverse condibons (such as needed repairs, deterioration, the 
presence of hazardous wastes, toxic substances, etc.) observed during the Inspection of the subject property or that he or 
she became aware of miring the research involved In performing the appralSal. Unless otherwise stated in thlS appraisal 
report. the appraiser has no knowledge of any hidden or unapparent phys.cal deficiencies or adverse conditions of the 
property (such as, but not limited to, needed repairs, deterioration, the presence of hazardous wastes, toxic substances, 
adverse environmental conditions, etc.) that would make the property less valuable, and has assumed that there are no such 
conditions and makes no guarantees or warranties, express or ImplIed. The appraiser wdl not be responsible for any such 
conditions that do exist or for any engineering or testing that might be required to discover whether such conditions 8lllsl 
Because the appraiser is not an expert in the tIetd of environmental hazards, this appraisal report must not be considered as 
an environmental assessment of the property. 

6. The appraiser has based his or her appraisal report and valuation conclusion for an appraisal that is subject to satisfactory 
completion. repairs, or alterations on the assumption that the completion, repairs, or alterations of the subject property wiU 
be performed in a professional manner. 
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Uniform Residential Appraisal Report 
20-284

FIi, 5722857 

APPRAISER'S CERTIACATION: The Appraiser certifies and agrees that 

1. I have. at a minimum, developed and reported this appraisal in accordance wi!h the scope ot work requirements stilted in
!his appraisal report. 

2. I performed a complete visual inspection of the interior and extl!rior areas of the subject property. I reported the conditio
of the improvements in factual, specific lefmS. I identified and reported the physical deficiencies that could affect the 
livability, soundness, or structural integrity of the property. 

3. I performed this appraisal in accordance wi!h the requirements of the Unttorm Standards of Professional Appraisal 
Practice that were adopted and promulgated by the Appraisal Standards Board of The Appraisal Foundation and that were i
place at lhe time this appraisal report was prepared. 

4. I developed my opinion of the market value of the real property that is the subject of this report based on the sales 
comparison approach to value. I have adequate comparable marl<et data to develop a reliable sales comparison approach
for this appraisal assignment I further certify that I considered the cost and income approaches to value but did not develo
!hem, unless otherwise indicated In this report. 

5. I researched, verified, analyzed, and reported on any current agreement for sale for the subject property. any offenng lor
sale ol the subject property in the twelve months prior to the effective date of this appraisal, and the prior saleS of the subje
property for a minimum of three years prior to the effective date of this appraisal. unless otherwise indicated in this report. 

6. I researched, verified, analyzed, and reported on the prior sales of the comparable sales for a minimum of one year prior
10 the date of sale of the comparable sale, unless otherwise indicated in this report. 

7. I selected and used comparable sales that are locationally, physicaly, and lunctionaDy the most slmtlar to the subject property. 

8. I have not used comparable sales that were the result of combining a land sale wi!h the contract purchase price of a home th
has been built or wil be buit on the land. 

9. I have reported adjustments to the comparable sales that reffect the marl<et's reaction to the diffetences between the subje
property and the comparable sales. 

10. I verilied, from a disinterested source, all ln!ormation in this repo,t that was provided by parties who have a financial interest 
the sale or financing of the subject property. 

11. I have knowledge and experience in appraising this type of property in !his market area. 

12. I am aware of, and have access to, the necessary and appropriate public and private data sources, such as multiple Usting 
servfces, tax assessment records, public land records and other such data sources for the area in which lhe property is locate

13. I Obtained the Information, estimates, and opinions furnished by other parties and expressed in this appraisal report fro
reliable sources that I believe to be true and correct. 

14. I have taJcen into consideration the factOIS that have an impact on value with respect to the subject neighbomood, subj
property. and the proximity of the subject property to adverse influences in the development ot my opinion of market value. 
have noted in this appraisal report any adverse conallions (sueh as. but not limited to. needed repairs, deterioration, the 
presence of hazardous wastes, toicic substances. adverse envitonmental conditions, etc.) observed during the inspection of th
subject property or that I became aware of during the research Involved in performing this appraisal. I have considered these 
adverse conditions in my analysis of the property value, and have reported on the effect ot the conditions on the value and 
marketa~ity of the subject property. 

15. I have not knowingly withheld any significant information from this appraisal report and, to the best of my knOwledge, all 
statements and information in this appraisal report are true and correct. 

16. I stated in this appraisal repol! my own personal, unbiased, and professional analysis, opinions, and conclusions, which 
are subject only to the assumptions and limlllng conc!lllons in this appraisal report. 

17. I have no present or prospective interest in the property that is the subJect of this report, and I have no present or 
prospective personal interest or bias wi!h respect 10 the participants in the transaction. I did not base, ei!her partially or 
completely, my analysis and/or opinion of market value in this appraisal report on the race, color, religion, sex, age, marital 
status, handicap, familial stallls. or national ong,n of ellher the prospec!Jve owners or occupants of the subject propeny or of t
present owners or oceupants of the properties in the vicinity of the subject property or on any other basis prohibited by law. 

18. My employment and/or compensation for performing this appraisal or any future or anticipated appraisals was not 
conditioned on any agreement or understanding, wntten or Olherwise, that I would report (or present analysis supporting) a 
predetermined specific value, a predetermined minimum value, a range or direction 1n value, a value that favors the cause o
any party, or the attainment of a specific result or occurrence of a specific subsequent event (such as approval of a pending 
mortgage loan application). 

19. I personally prepared an conclusions and oplnions about the real estate that were set forth in this appraisal report. If I 
relied on signtticant real property appraisal asSJstance from any Individual or individuals in the performance of this appraisal 
or the preparation of this appraisal report, 1 have named such ind1v.dual(s) and disclosed the specific tasks performed in this 
appraisal report. I certify that any Individual so named IS qualdied to perform the tasks. I have not authorized anyone to mak
a change to any Item in !his appraiSal report: therefore. any Change made to this appraisal is unauthorized and I will take no 
responsibility for it 

20. I Identified the lender/client in this appraisal report who Is the Individual, Olgani;:alion. or agent for the organiZation that 
ordered and will receive this appraisal report. 
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SUPERVISORY APPRAISER (ONLY IF REQUIRED)APPRAISER ---

21. The lender;client may disclose or distribute this appraisal report to: the borrower; another lender at the request of the 
borroww: the mortgagee or Its successors and assigns; mortgage insurers; govemment sponson,d enterprises; other 
secondary market participants; data collection or reporting services; p,ofesSIOllal appraisal organizations; any department. 
agency. or instrumentality of the United States; and any state. the District of Columbia. or other Jurisdictions; without having to 
obtain the appraisers or supervisory appraiser's (d applicable) consent Such consent must be obtained before this appraisal 
report may be disclosed or distributed to any other party (.ncluding, but not l.mited to, the public through advertising, public 
relations, news, safes, or other media). 

22. I am aware that any disclosure or distribution of this appra1sal report by me or the lender/client may be subJect to certain 
Jaws and regulations. Further, I am also subject to the provisions of the Uniform Standards of Professional Appraisal Practice 
that penain to disclosure or distribution by me. 

23. The borrower, another lender at the request of the borrower, the mortgagee or its successOIS and assigns, mortgage 
insurers, government sponsored enterpnses, and other se<:ondary maiket participants may rely on this appraJsaf report as part 
of any mortgage finance transaction that involves any one or more of these parties. 

24. If this appraisal report was transmitted as an "electronic record' containing my "electronic signature.' as those terms are 
defined an appt:cable federal and/or state laws (excluding audio and video recordings), or a facsimile transmission of thiS 
appraisal l8l)Olt containing a copy or rel)ll'.sentation of my signature, the appraisal re110rt shall be as effeciive, enforceable and 
val d as if a paper vers on of this appraisal report were delivered containing my original hand written signature. 

25. Any intentional or negligent m.srepresentation(s) contained in this appraisal report may result In civi liability and/or 
criminal penalties includ'ng, but not limited to, fine or imprisonment or both under the provisions of TIiie 18, United States 
Code, Section 1001, et seq., or similar state laws. 

SUPERVISORY APPRAISER'S CERTIACATION; The Suparvisory Appraiser certifies and agrees that: 

1. I directly supervised the appraiser for ttus appraisal assignment have read the appraisal report, and agree with the appraiser's 
analysis, opinions. statements, conchJsions, and the appraiser's certification. 

2. I accept full responsIb~Jty for the contents of this appraisal report including, but not hmited to, the appraiser's analysis, opinions, 
statements, conclusions. and the appraiser's certifIcation. 

3. The appraiser Identified in tlus appraisal report is either a sub-contractor or an employee of the supervisory appraiser (or the 
appraisal firm), ,s qualif;ed ID pettom, 1hls appraisal. and is acceptable to pertorm this appraisal under the applicable state law. 

4. This appraisal report complies with the UnKorm Standards of Professional Appraisal Practice that were adopted and 
promulgated by the Appraisal Standards Board of The Appraisal Foundation and that were in place at the time this appraisal 
report was prepared. 

5. ~ this appraisal report was transmitted as an "electronic record" containing my "electronic signature." as those terms are 
defined in applicable federal and/or state laws (excluding audio and video recordings). or a facsimile transmission of this 
appraisal report containing a copy or representation of my signature, the appraisal report shall be as effective, enforceable and 
valid as ff a paper version of this appraisal report were delivered containing my original hand written signature. 

-/', ~ ~ 'I~~.--:;; 

Signature / ~ Signature 
Name Thomas L. Witherby Name 
Company Name Witherby Appraisal, Inc. Company Name 
Company Address 1762 Pandora Onve Company Address 

Las Vegas NV 89123 
TelephoneNumber (702)600-7111 Telephone Number 
Email Address 1Wi111erby@witherbyappraisal.com Email Address 
Date of Signature and Report 04101/2020 Date of Signature 
Effective Date of Appraisal 03/31/2020 State Certification # 
State Certification# A.000152&-CR or State License # 
or State License # State 
or Other (descnbe) Sta•.e # Expiration Date of Certification or l.Jcense 
State NV 
Expiration Date of Certification or License 03/3112022 SUBJECT PROPERTY 

ADDRESS Of PROPER'IY APPRAISED Old not inspect subJect property 
Did inspect exterior of subject property from street3183 Mura Del Prato Ave 

Henderson, NV 89()4,4 Date of Inspection 

APPRAISED VALUE OF SUBJECT PROPERTY$ 300,000 Did inspect interior and exterior of subject property 
Date of lnspectior.LENDER/CLIENT 

Name NoAMC 
COMPARABLE SALESCompany Name Academy Mortgage Corporali':n 

Company Address 339 W 13490 S , Draper , LIT 84020 Did not inspect exl9nor of comparable safes from street 
Did inspect exterior of comparable sales from street 

Email Address Date of Inspection 

Uniform Residential Appraisal Report 
20-284

Filtl 5722857 
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20-284
Flit# 57228S7 Uniform Residential Appraisal Report 

FEATURE SUBJECT COMPARABLE SALE I 4 I COMPARABLE !al F # S 

Ad!tess 3183 Mura Def Prato Ave 1946 Via Firenie I 1930Via Firenze 2015 Via Firenze 
Henderson. NV 89044 Henderson, NV 89044 Henderson, NV 89044 Henderson, NV 89044 

PrQldmityto Sulljed 0.11 miles E 0.11 miles E o.~l!lilesSE 
Sale Price S 300,000 S 309,000 s 2~999 $ 319 900 
Sale Priet/Gross I.Jv. Pm S 165.47 SQ.IL S 157.1S 54-II. S 167.04 54-II. $ 165.58 SQ.IL 
llala Source :si GLVARMLS #2146466;DOM 100 GLVARMLS #2147516;DOM 130 GLVARMLS #2153427:DOM 110 
VerificaticnSOtm(S) DOC #20200316-1996 Listing Agent/Assessor Records Listing Agent/Assessor Records 
VALUE All.ftlSTMENrS OESCllll'IDi OESCRIPTDI +(·) SAdjumlelll DESCRll'llON +(·) SAdiuslmn OESCRFTION + (·) SAdjusnlnl 

Sides or fi'lancilg Atmllh ' Listing Listing 
Concasslons Cash:O Active List:O Contingent.O 
Date of Salt/Time s03/2D;c01120 Active Active 
Location N:Res: N;Res, N;Res; N;Res; 
Leasehold/Fte Siml)le Fee Simple Fee 51mple Fee s,mple Fee simple 
Site 1787sf 2178sf C 2178sf 2178 sf 0 
Vr:w N·Res, N;Res: N;Res; N;Res; 
Deslfl(Sty!!1 AT2 Townhome AT2:Townhome AT2;Townhome AT2;Townhome 
QuaityolConmJdlon 04 04 04 04 
Aelllal Age 0 11 0 
COll4ition C3 
Above Grade ;!i Barns. Bas~ Sams. Ba1!1$ 

0/~t Bams.. Ba1!I$ TOla! &ms. Balls 
Room Coun! 7 3 2.1 7 3 2.1 7 3 2.1 7 3 2.1 
Gross 1.Jvino Atta U13 sq.II. 1,909 SQ.II. -3.-400 1,796 sq.fl 1,932 ~q.11. -4,200 
Bmmllll&F!nlshed Osf Osf Osf 
Rooms Bdow Gladi 
Fllldional lllllily Average Average ,Average Average 
tfa1in;/Cooling FIA-Central FIA-Central FIA-Central FIA-Central 
EnerQy Effir:,ent bin$ APPi/windows APpl,'w;ndows APpVw,ndows Appllwindows 
Gataga/Cilport 2gbi2dw 2gbi2dw 2gbi2dw 2gbi2dw 
PorcM';tiQ/Deck Covered porch Covered porch Covered porch Covered porch 
Freplace No fireplacie No fireplace No fireplacie No fireplace 
Fsu:e/Pod/Soa Yes/none Yes/none Yes/none Ywnone 
U119rued Featu!ts Per inspeclion Similar O Similar OSimilar 0 
Ne!Ad~(Tolal) + X · S -3,400 + S J + X • $ -4,200 
AdjJsted Sale Pnee Ne! A~J- 1.U Nd Ad~ 0.0 'I, Net Adj. t.3 'I, 
of C~es Q-oss Ad( t.1 'I, $ 296 M r. Gross Adi. o.u S 299 Gross Adj. 1.31 S 315 700 
Repolt tne ~ ol Ille mearcl1 aid analysi$ ol 111e prior sale or transfer listory ol 111e subjeel llfOIIIII)' and compara!Jle salts (RP011 ~onal prior sal!S on page 3) . 

fTtM SUB.ECT COMPARABI.E SALE # 4 COMPARABLE SALE I S COMPARABLE SALE # 6 
Date al Pnor Sale/Transfet 
Price or PIiar Sale/Tmisfer 
Data s«rce(s) Clark County Records Clark County Records Clark County Records Clark County Records 
ElflCliYe Dale of Data Scute(s) 03/1512020 D3/1512020 03/1512020 03/1512020 
Analysis al prior we or tralsfer history of the subject p«.1111)' aid compnite sales 

Anafysls/Commen 
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EXHIBIT 3 

Declaration of Thomas Witherby 
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AFFIDAVIT OF THOMAS L. WITHERBY IN SUPPORT OF 
MOTION TO STAY ENFORCEMENT OF REVOCATION ORDER 

I, Thomas L. Witherby, attest as follows in support of the Motion to Stay 

Enforcement of Revocation Order: 

1. I am the Plaintiff and am familiar with the events that form the basis ofthe 

allegations in this case. 

2. I currently live in the state ofFlorida having recently moved to care for my 

ailing parents. I have practiced as an appraiser in Nevada since 1993 andhavehad a 

clean record for 30 years, with the exception of this complaint. 

3. A filed a complaint was filed against me on May 19, 2023. 

4. The complaint was set to be heard by the Commission at its meeting on July 

18-20, 2023. 

5. On May 30, 2023, I represented to the Division that I had turned in my license 

in May of 2021 and did not intend to reactivate it in Nevada. 

6. The Division presented confidential settlement terms to me which I rejected 

and contested the case against me because I did not believe the comp laint was an 

accurate reflection of the situation. 

7. In lieu ofengaging in lengthy proceedings and in light ofmy parents situation 

in Florida, I offered to voluntarily surrender my license. 

8. As a result ofthe contested case proceeding, I notified OREP, my errors and 

omissions insurance company, of the pending case. 

9. On July 12, 2023, the Division sent me the final agenda for the meeting. 

10. On July 13, 2023, Craig M. Capilla, national claims counsel for OREP 

insureds, requested a continuance on my behalf because he was in the process of 

3667930_1 19817.3 Page I of 6 
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reviewing the claims and assigning local counsel to represent me, which never 

happened. 

11. On July 14, 2023, the Commission's secretary approved the request for 

continuance and set the hearing for the October Commission meeting. 

12. A week before the October hearing, I had still not heard from Mr. Capilla 

about local counsel for the hearing and so I called him. 

13. Mr. Capilla relayed that he was busy and forgot but had an attorney call me. 

14. The attorney I spoke to advised that she could not prepare my case in one 

week so the only thing I could do was travel to Las Vegas to beg for my license. 

15. I could not afford to travel to Las Vegas at the time and my father's health 

was failing so I relayed that I would call in to the October hearing. 

16. The attorney strongly advised against calling in. 

17. On October I 0, 2023, the Commission entered the Revocation Order which 

revoked my license and ordered me to pay the maximum amount offines and costs 

for a total of$63,897.22. 

18. None ofthe claims against me are based in fraud or dishonesty or a means for 

me to benefit financially nor was there any intent on my part to deceive anyone. By 

way of history, I prepared the Appraisal in early 2020 and the agent for the buyer, 

(who is not even an intended user of the report) filed the complaint. 

19. The complaint stated several untrue things. The division opened an 

investigation because of it and I made my written rebuttal to the complaint. 

20. The Complaint alleges 3 general things: First, I failed to report a prior sales 

history ofthe subject property (by law I am required to report sales history oflast 3 

years but didn't). I self-reported this to the division, pointing it out before the 

3667930_1 19817.3 Page 2 of 6 I 

https://of$63,897.22


1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
1--- \I \ 11'1 I " 

I IZ1 >\\ I I I 

investigation began. Second, the division's software indicated one of my 

adjustments was offon a coup le ofcounts. Third, a recordkeeping issue: there was 

no linear regression in the work file but the report stated there was, which was an 

error. 

21. None of these violations would have changed the value of the property as 

assessed. In fact, my report included 58 comparable properties in the file in support 

of the property's value - which was a townhouse appraisal in Inspirada. 

22. No where in the Complaint does it say I was incorrect or dishonest about the 

property value. The Complaint's allegations are based primarily in file-keeping 

issues, none of which were intentional and none of which impacted the ultimate 

conclusion of the report. 

23. The Complaint does not infer I was dishonest, intentionally manipulated 

anything, nor did I. The complaint is based in clerical and housekeeping issues for 

an appraisal file. 

24. I have had my livelihood stripped and license revoked, along with crippling 

fines as a result of an otherwise clean record. 

25. The state infers prior disclipline but cites to two prior instances- neither of 

which are "discipline": 1) Case number 2017-2344, AP 18.004.S: case closed 

insufficient evidence ofa violation. And, 2) Case number 2018-738, AP 18.025-S, a 

letter of instruction was sent to the respondent on work file issues. Neither ofthese 

is disclip line. 

26. In my 30 years of practice as an appraiser, I have never been disciplined. 

27. The impact on my household for the extreme penalties and revocation has 

been grave: I just completed taxes which reflect that my wife and I have lost tens of 

3667930_1 19817.3 Page 3 of 6 
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thousands ofdollars in income as a result of the revocation. I received no work the 

last 3 months of 2023 and the income deficit continues in to 2024. 

28. Since 1993 there has been no discipline against me. However, the violation 

has dramatically impacted my life. The discipline is on record at ASC.gov which 

every lender has to check to make sure appraisers aren't on the list. Disciplinary 

action on my Nevada appraiser's license is preventing me from working. 

29. Over the past year, I took a class to become an insurance appraiser, passed the 

test and am wanting to pursue this career. I am not able to pursue this career because 

of disciplinary action on the license. 

30. I understand that there is a reciprocal agreement between states that 

administrative action in one state applies to every state which is why I cannot 

practice under my insurance adjuster license. 

31. Right now, I am living offcredit cards. In the least, I need to work to pay the 

fees. 

32. Further, the division revoked a license that was expired and inactive and they 

nonetheless revoked it which is a punishment and disciplinary in and ofitself, on top 

of the massive fines. 

33. According to the Division, they served the Revocation Order on my "agent" 

on October 16, 2023 in Chicago; however, I never received a mailed copy of the 

Order from the Board or Division. 

34. Additionally, I never received a copy of the order at my home address in 

Florida. I found out through a client, after the deadline to respond to the order had 

passed, that I had a disciplinary action noted on my record. This prompted me to 

retain my current counsel. 
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I 35. Further, I did not have an "agent" at any point during these proceedings until 

I retained Kaempfer Crowell on or about January 4, 2024. 

36. It was made clear to the division, in writing, that I was still searching for 

counsel. 

37. I currently still hold an appraiser license in Florida but the record ofdiscipline 

38. After the Order was entered against me, my longtime clients couldn't use me. 

In fact, my biggest client has stopped sending me any orders since October 2022. 

in the database prevents me from practicing as an appraiser or as an insurance agent. 

39. I have lost my ability to make a living. 

40. As a result, my wife and I had to file for social security benefits to make ends 

meet. 

41. I applied and took a course to be an insurance adjuster in Florida, but I was 

denied a license due to this action in Nevada. 

42. I was advised that I would not be issued an adjuster license in Florida because 

the states have a reciprocal agreement for punishment of any license. I was also 

advised that I would likely not be able to renew my appraiser license in November. 

43. I am currently doing very minimal work with my license as a result of this 

case which is not enough to make ends meet. 

I declare that the foregoing is true and correct. 
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Revocation Order 
dated October 10, 2023 



2 

:i 

4 

6 

7 

8 

9 

IO 

11 

12 

1:1 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2-1 

25 

26 

27 

2B 

BEFORE TIIE COMMISSION OF APPRAISERS OF REAL ESTATE 

STATE OF ~EVADA 

SHARA.I H CHANDRA, Administrator, 
REAL ESTATE DIVISIO'.\!, 
DEPARTMENT OF BUSTNESS & INDUSTRY, 
STATE OF NEVADA, 

Petitioner, 

\'S. 

THOMAS L. WITIIERBY 
(License No. A.0001528-CR). 

Respondent. 

Case No. 2020-492. AP20.045.S 

fFU~~[Q)
OCT 1 0 2023

NEVADA COMMISSI01 OF APPRAISER$
t,vH1c,,\ D

Fll\'Dl:\'GS OF FACT, CONCLUSIO~S OF LAW A~D ORDER 

This matter came on for hearing before the Nevada Commission of Appraisers of Real Estate (th..: 

..Commission'·), on Tuc~day, October 3. 2023 (the .. Hearing''). Thomas L. Witherby ( ..Respondent'") did 

not appear in person. through counsel. or otherwise. Christal Park Kt:cg,m. Esq .. Deputy Attorney 

General with the Nevada Attorney Gcner<1l's O!fo:c, appeared on behalf of Pct1lioncr Sharath Chandra. 

Administmtor of the Real Estate Di,·i~ion, Department of Business and Industry. State of Nevada 

(the .. Division"). 

Mrs. Keegan ad\'iscd the Commission that RESPONDENT was aware of his attendance at the 

hc:aring, and that his hearing was scheduled for the July 18-20, 2023 hearings, but the RESPONDEI\T 

requested a continuance, which the Commission granted. The Division ~ent the RESPOJ\DENT Meeting 

Re-Notices no later than 30 days pnor to 1he October 3-5, 2023 hearings. The RESPONDENT never 

filed an Answer as part of the record in the proceedings and did not ask for a second continuance. 

Therefore, the Division procc:etled \\ ith a default pursuant to NAC 645C.S00( 13 ). The Division ·s 

Commission Coordinator. Maria Gallo, te:,tilied regarding proper notice to the RF.SPONDE1'T. The 

Commission found appropriate ~crvicc of the notice of the hearing. the complaint and notice thereof, the 

Notice of Documents with documents numbered 0001 0364 was made, and all other efforts taken to 

infonn the RESPONDENT of the matter before the Commission. 
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Therefort!. the Commission. having considered the evidence introduced by the Division and being 

fully advised. enters the following Findings offact. Conclusions of Law. and Order: 

I. JURISDICTION 

At all times rele,·ant to this Complaint. the Respondent was a Certified Residential Apprai~c:r 

licensed by the Divi:>ion. am! tlll:n:forc. is subject rn the Jurisdiction of the Division and the provisions 

ofNRS and NAC Chapter 645C. By availing himself of the benefits and protections of the la\\S of the 

State ofl\evada . the Re-.pondcnt has submitted to the Jurisdiction of the Divisiun. 

II. Fl~DINGS OFFACT 

The matter having been submitted for decision based upon the allegations of the Complaint, thi: 

Commission now. based upon the evidcncc pn.:~cntcd during the hearing. finds that thcre is suhstant1al 

evidence in thc record to establish ca1.:h of the following : 

The Respondent ·s Nevada Certified Residential Appraiser. license l\o. A.0001528-CR, 

llds been in dosed. t:xpired status for over a year as of March 31, 2022. 

2. The Respondent prepared an Appraisal Report for 3183 Mum Del Prato, llcnderson, 

~cvada 89044 ("Prupcny''). 0057- 0/()3. 

3. The Respondent's Appraisal Rcpo1t represented use of lim:ar rcgn.:s:;ion modules to 

support the adjustments made in the sales grid but admitted lack of understanding of how to properly 

complete a lmcar regression. 0067. 

4. Further, the Respondent's Appraisal Report and workfik do not contain statistical analysis 

LO l!Uppoll th1.: adjustments made in the sales grid. 0057 - 0329. 

5. The Complainant alleged the Respondent foiled to support adjustments made for upgraded 

features . 0002 

6 . The Respondent's Appraisal Report and workfile failed to support the S25.000 adjustme11t 

made to Comparable Sale #2 ·s upgraded feature~. 0059. 

7. The Complainant alleged homes built by Toll Brothers are pn;mium but thc Respondent 

failed to note such benefit for Compa:·ablcs #s 1-3 built by Toll Brothers. 0002. 
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8 . The Respondent's Appraisal Report did not make adjustments for differing builders 

when data indicates a· resale townhomc built by Toll Rrothers commands a higher premium. 

0059. 0064, and 0343. 

9. rhc Complainant alleged the RESPONDENT misrepresented C'omparables #s I. 3. 4. 5. 

and 6 as end-units anu mauc nu adjustments or comments about the impact of this feature. 0002. 

10. The Propc11y is an end-un it townhomc but the Respondent's Appraisal Rcpon contained 

onl~ one end-unit cornparahlc, Cornparahlc #2. with no adjuaments made to the other non -end-unit 

comparables. 0059 and 0064. 

I I. The Respondent's Appraisal Report anu wurkli!c provided no e\'idcnce to 

support the opinion that seller concession~ do not affect pricing. c\·cn if under 3% of the ~ales prn:e. 

0067. and 005 7 03]1)_ 

12. The Respondent's Apprai•-al Rcpnn failed to report and analy:tc a prior ,ale of the Property 

that occurred within the prior three year~ despite sud, infonnation publicly recorded . 0350. 

13. The Kespondcnt's Appraisal Report dppra1sed for $300.000 which was lc~s than what the ! 

Propeny sold fur two years prior al S3 I 0.000. 0350, and 0063. 

Ill. CONCLlJSIO:\'S OF LAW 

The Commission, based upon the preponderance of the evidence. makes the following 

legal conclusions: 

rhe Respondent failed lo prepare the appraisal report for the Property in Compliance with the 

StJ11JarJ:, ur the App1Jisal Founuat1on and the law. The Standard,; arc published in the Uniform 

Standards of Professional Appraisal Practice t'·USPAP"") adopted by the Appraisal Standard5 £3oard of 

the Ap()raisal Foundation. as authorized hy Congrc~s. and adopted in Nevada by '\AC 645C.400( 1I) . 

First Violation 

The USPAP RECORU KEL:PINU RULL: requ tn:s an apprai~er must prcpan.: a workfilc for each 

apprai:.al 01 apprai:.dl rc\'i..:w a:.:.ig11111cnt. A wurklilc must be in existence prior 10 the issuance or any 

rcpo11 or othi:r communication of assignment results. A \Hit:cn summary ofan ora l rcpo11 mu:.t be addi:d 

1 The 1010-2021 edition of USP AP. cffccti,·c January I. 2020 through Ucccmbcr 31. ::!.0::'. I, is 
applicable to and utilized for this Complaint. 
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to the work tile within a reasonahle time after the issuance of the oral report. Thi.: work file must include 

all other data. information. and documentation necessary to suppl'lrt the appraiser·s opinions and 

conclusions and lo show compliance with USPAP. or n:ferences to the location(s) of such other data. 

infonnat1on. and documt:mat1on. 

The Respumknt violated USPAP RECORD KEEPING RCLE by failing to include statistical 

analysis to support the adjustments made in the sales grid within the Apprnisal Rcpo1t or worklik. 

The Re,pondent's actions constitute unprofessional conduc; pJrsuant to \/RS 645C 470(2). as l 

determined by :--!AC 645C.405( I) <1nd grounds for tliscipltnary action ;mrsuam to NRS 645C.4fi0( 1 )(a) 

and 1or(b). 

Second Violation 

USPAP Standards Rule 1-l(c) n.:quircs that an appraiser in developing a 11.:<11 prope11y appraisal 

must (c) not render appraisal sen ices in a careless or negligent manner. such as by making a series of 

errors that, although indi\'idually might not significantly affect the n.:sults ofun appraisal. in the aggregate 

affects the credibility of those results. 

Respondent violated Standards Ruic 1-ltc) l~y foiling lo contain documentation to support the 

S25.000 adjustment for Comparable 1./2 's upgraded lcaturi.:s. 

Respondent fu11her violated Standards Ruic 1-1 (c) by failing to adjust for differing builders in the 

Appraisal Ri:port when Comparablt:s =rs 1. 2. and 3 are Toll Brother built units, and Comparablcs #s 4, 5. 

and 6 arc KB I tomes buill units. 

Respundcm also violated Standards Ruic 1-1 (cJ by failing to use more than just one end-unit 

comparable. Comparable :;2. and fai ling to make adjustment:- to the other non-cnJ-unit rnmpaiublc:.. 

Comparahlcs #s I. 1. 4. 5. and 6. 

The Respondent's actions constitute unprofessional conduct pursuant to NRS 645(' 470(2). 

as deh:nnint:d by ~AC 645C.405( I) and (2) and grounds for disciplinary action pursuant to 

!'\RS 645C.460( I )(a) and/or (b). 

Third Violation 

USPAP Standards Ruic 1-2(c) requi red an appraiser. in developing a real property appraisal. must 

(c) not rc:ndi:r appraisal services in a careless or ncgligc:nt manner. such as by making a series of errors 
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that. a lthough individually 11igh1 not significantly affect the results of an appraisal. m the aggregate 

affects the credibility oi those results. 

The Rcspondc111 violated Standards Rule 1-2( c) by fai Iing to provide support for the opinion that 

seller concessions of 3% or less do not a!Tcct pncing and fail mg to update the boiler plate Dclinition of 

Value language stating ··the seller pays these costs in vii tually all :.ak:s ll am,acuo~•• \\ hich contradicted 

hi~ opinion that there wen: seller concessions. 

The Respondent's actions constitute unpmfes,ional tmduct pursuant to \!RS 645C.4 i0(2). 

as determined by NAC 645C.405( I) and (2) and grounds for disciplinal") action pursuant to 

NRS 645C.460( I J(a) and/or (b). 

Founh Violation 

USPAP Standards Ruic 1-5(b) provides that when the value opinion to b.: dc\'dope<l 1s murket 

valt1c. an appraiser must. if such information is a,ailable to the apprai,er in the nonnal co rse ofhusincss· 

(b) analyze all sab, uf the subjecl propl!rty that occum:d within the three (3) years prior to the cffecti\·e 

date of th!.! appraisal. 

Respondent violated Standards Ruic 1-S(b) by failing to report or analyze the pJblicly n.:cordc<l l 

prior sak of the Pro~11y which occmTcd June 2 I. 20 I~- for $310,000. less th:m two (2) years prior to the 

effecti\'c date of the Appraisal Rcr,ort. 

The: Respondent's actions constitutt: unprofessional con<luci pursuant 10 NRS 645C 470(2). as 

dctrnnincd by NAC 645C.405( I) and grounds for d1sc1pltnary acuon pursuant to NRS 645C.460( I )(a) 

and,or (b ). 

Fifth Violation 

USP.'\P Standards Ruic 2-1 (a) requires each written or oral real property appraisal report mw,t : 

(a) clearly and accurately set forth the appraisal in a manner that wil l not be mi~leading. 

In \'iolation of Standards Ruk 2-1 ta). Respondent fai led to change Im Uc:ti111t1on ol Value to 

match his opinion that there were seller rnnccssions. cn.:n if under 3% of the sale p1 ice. 

Respondent also violated Standards Ruic 2- 1 (a) when h...: m.1dc a series of en-ors which m 

their aggregate can mislead the intended user. specifically. when Respondent failed to surport 

the $25,000 adjustment for Comparable f.2's upgraded features; failed to adjust for differing 
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buildl!r-;; used only one end-unit comparabk Comparable #2. and failed to make adjustments to tht! other 

2 

:i 

4 

non-end-unit comparablcs 

The Respondent's actions constitute unprofrssional conduct pursuant to NRS 645(.470(2). 

as dctcnnincd by \/AC 645C.4U5( I) and (2) an<l grounds for d1sc1plmary action pursuant to 

5 J',;RS 645C.460( I )(a) and/or (b). 

6 

7 

8 

Sixth Violation 

CSPAP Standards Rule 2-2(a)(xJ requires each writ1cn real property appraisal report must be 

pn:parcd under one of the following options and prominently state which option is used: Appraisal 

9 

11 

12 

13 

Report or Restricted Appnus,1I Kcp011. (a) ·1 he content ol an Appraisal Report must be appropriate lor 

10 the inkmk:J w,c oftbc .ipprai:.al and. at a minimum (x) provide sufficient info1111mion to indicate that the 

appraiser complied with the requirements of ST ANDA RD I by: (I) summarizing the appraisal methods 

and techniques employed: (2) stating the reasons for exi:luding the sales comparison, co,t, or income 

approach(es) if any ha\·t: not been dt:\eloped: (3) summarizing the results of analyzing the suhjcct !>aks, 

14 

16 

17 

18 

19 

agreemc:nts ul salt:. optrons. and hstmgs m a1:cordance with Standards Ruic 1-5; [Comment: If such 

15 info111ution is unobtainable. a sutement on the efforts umh.:nakcn by the appraisl·r to obtain the 

infonn:ition ts required. If such infonnation is irrdcvant. a statement acknowkdging :he existence of the 

inform:nion and citing its lack of rde\ancc is required.]. (4) stating the value opinion(s) and 

conclusion(s): and (5) summari7ing the mformatioc analyzed and the reasoning that supports t i1e 

analyses, op1mons, and conclus1ons. mcludmg n:com.:1ha1ton ot thc data and approaches. 

20 Respondent viulatcJ Stamla1 Js Ruic 2-2(a)(x) by tailing tu analy1e thi: pre, iom, :.ale Ill the 

21 

22 

2:3 

21 

26 

'27 

28 

Appraisal Report. 

The Respondcm·s actions constitute unprofessional conduct pursuant 10 \/RS fi45C 470(2). as 

detennincd by NAC 645C.405( I) and grounds for disciplinary action pursuant 10 NRS 645(.'.460( I )(a) 

and10r (b). 

25 OH.DER 

The Commission. being folly apprised in the premisc.:s and glll'd causc appearing. 

hereby ORDERS: 

I. Respondent's liecmc (Lii:cnsc No. A.0001528-CR) i:. revoked; 
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2 . R,spondcnt shall pay to the Division a fine of SI 0.000 per violation for commi·tmg the 

above-stated six (6) violations of law for a total administrative tine ofS60,000; 

3. Respondent shall pay the wsts of the investigat ion and the hearing in thc amount of 

S3.897 .22 which is actual, n:asonable, and necc:;sary: 

4 . Thi.: total amount the Respondent shall pay is $63.897.22 and shall be paid in full witlun 

180 days of this Order: 

5. If the payment is not actually received by the Division on or before its due date. it shall 

be construed as an r.:vent of tkfault by Respondr.:nt. In thr.: event of dl!fault. the unpaid 

balancr.: of the costs and fees, together with any attorney's fees and costs that may han: 

been assessed. shall be due in foll to the Division within ten (JO) calendar days of the date 

of default. The Division may institute debt collection proceeding.~ for failun.: to timely 

pay the total fine; and 

6. Thi! Commission retains jurisdiction for correcting any error~ that may ha\e occurred in 

the dmliing and issuance of this document. 

DATED thi~ ,OP, da)' of Octubcr. 2023 . 

N[VADA REAL ESTATE COMMISSIO~ 

DATED thb 4th day ofOctnbcr. 2023 . 

,·\ARON D. FORD 
:\Horney General 

By:~ 
CHRSTALP.KEEGAN (Rar 1'o. 12725) 
Deputy Attomey General 
5420 K1ctzkc Lane. Suite 202 
Reno. Nevada 8951 I 
(775) 687-2141 
.·IUomc:yfor Real Estate D11·faion 
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JOHN WRIGHT: Do I have a second? 

SCOTT KRUEGER: A second. 

JOHN WRIGHT: Any discussion? All in favor? 

COMMISSION: Aye. 

JOHN WRIGHT: Opposed? So the motion carries 

unanimously. Okay, now we're going to move on to the 

motion regarding proper service for the complaint. 

SCOTT KRUEGER: I have a question for Ms. Gallo. 

JOHN WRIGHT: Go ahead Commissioner Krueger. 

SCOTT KRUEGER: So, do we have the last known 

address of where these documents were sent to? 

MARIA GALLO: Yes. 

SCOTT KRUEGER: And what is that? 

MARIA GALLO: 5921 North, Glam Drive, Beverly 

Hills, Florida 34465. 

JOHN WRIGHT: So, a question for you, because 

there was legal counsel involved, was legal counsel 

noticed? 

MARIA GALLO: It wasn't his legal counsel per se, 

he was the attorney contact for his insurance, and he told 

us that a local attorney was going to be appointed for 

him. So in your question, yes, he was also noticed, but 

he's not his lawyer okay per se. 

JOHN WRIGHT: Okay, so all of the contacts you 

have for this case on his side were noticed? 
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MARIA GALLO: Yes. 

SCOTT KRUEGER: President Wright, if we could 

defer to Ms. Keegan for a minute please. 

JOHN WRIGHT: Yes, go ahead. 

CHRISTAL KEEGAN: Thank you, Commissioners. 

Yeah, just to clarify, when we first noticed the 

respondent, Mr. Thomas Witherby, he did not have legal 

counsel, and so, these notices were sent to him at his 

personal residence. He then retained legal counsel 

through his insurance company, and his attorney confirmed 

that the respondent provided the documents that were sent 

to the Respondent to his attorney, so just wanted to 

clarify that. 

JOHN WRIGHT: Do we know who his local counsel 

was, though? 

CHRISTAL KEEGAN: No, we do not. He had an 

attorney, through his insurance, who said that local 

counsel was -- the case was going to be deferred, but we 

followed up, and did not hear anything. No local counsel 

has made any formal appearance or made themselves known to 

the Division, nor to the State. 

JOHN WRIGHT: Okay, thank you. 

SCOTT KRUEGER: And just to clarify, Ms . Keegan, 

if counsel was assigned and they recused or left the case, 

it would be typical professional courtesy to notify you 
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that they were leaving the case, correct? 

CHRISTAL KEEGAN: Yes. 

SCOTT KRUEGER: Okay. 

CHRISTAL KEEGAN: Alright, so I guess unless 

there's any further questions, we can just proceed as far 

as a default here, pursuant to NAC.645C.513. 

JOHN WRIGHT: Excuse me, Ms. Keegan, we still 

need a motion to admit proof of service. 

UNKNOWN SPEAKER: President Wright, I move that 

we accept the direct testimony of Maria Gallo, State of 

Nevada, as direct evidence of proof of service to the 

defendant. 

JOHN WRIGHT: Do I have a second? 

SCOTT KRUEGER: I second. 

JOHN WRIGHT: Any further discussion? All in 

favor. 

COMMISSION: Aye. 

JOHN WRIGHT: Opposed? That motion carries 

unanimously. Okay, Ms. Keegan, if you would proceed, 

please. 

CHRISTAL KEEGAN: Yes, thank you Commissioner, 

unless the Commissioners wish for me to read the filed 

complaint, otherwise, pursuant to NAC.645C.513, the 

Commission can just accept as true the factual allegations 

and legal violations in the Division's filed complaint. 
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Since · it's part of the record, so you can now make a 

motion, to find to accept the factual allegations and 

legal violations in our filed complaint, please. 

TIMOTHY O'BRIEN: President Wright, I'd like to 

pose a question before we make a decision on that, if I 

could, probably to Ms. Keegan and Ms. Staffen, what is the 

current license status of Mr. Witherby in the State of 

Nevada? 

CHRISTY STAFFEN: He expired on March 31st, 2022. 

TIMOTHY O'BRIEN: So, by expiration, for 

clarification, just for the record, he is still 

technically able to renew, correct? 

CHRISTY STAFFEN: Correct. 

TIMOTHY O'BRIEN: So, he's not active today, but 

really, we're going to have to look at this case to 

determine his permanent licensure status. At what point 

would he not be able to renew? 

CHRISTY STAFFEN: If you revoke? 

TIMOTHY O'BRIEN: No, I understand revocation, 

but is there a time period? 

CHRISTY STAFFEN: Oh so, they can reinstate an 

inactive license. 

SCOTT KRUEGER: Within a year. 

CHRISTY STAFFEN: There is no time limit. It is 

just they have to do 15 hours of education per year, that 
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they are absent or inactive . 

TIMOTHY O'BRIEN: Got it. One last logistical 

question, and thank you for indulging with President 

Wright. Since Witherby has not shown up, and if we're to 

choose to accept the factual allegations as true, and he 

was to appeal it at a later time, either through the 

courts or other items, he would have that avenue, but at 

this point, since he is not showing up, we have the option 

to just proceed as is, and take action on an absent 

respondent, correct? 

CHRISTY STAFFEN: Correct. 

TIMOTHY O'BRIEN: Alright. President Wright, 

that was the clarifications I needed. I defer back to 

you, sir, and my apologies for the time. 

JOHN WRIGHT: Yeah, no problem. 

CHRISTAL KEEGAN: If I may clarify, his license 

is closed. He cannot reinstate it. 

CHRISTY STAFFEN: Okay. 

CHRISTAL KEEGAN: You get one year from your 

expiration date to reinstate. His license expired in 

2022. He had until March of 2023 to reinstate it, renew 

it, pay it up, and he has not, so it is closed. 

TIMOTHY O'BRIEN: So he would have to start as a 

new applicant, correct? 

CHRISTAL KEEGAN: Correct. 
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JOHN WRIGHT: Do we know if he is licensed in any 

other jurisdiction? 

CHRISTY STAFFEN: We do. He is licensed in 

Florida. 

JOHN WRIGHT: So, anything we do here would be 

reflected and Florida would receive notification of? 

CHRISTY STAFFEN: Yeah, so he would -- we would 

report the discipline to the ASC, and then through the 

National Registry, they would be notified, if Florida has, 

there's a thing you can sign up for notifications, which I 

know they do have, because I have been requested for 

public documents from them before, and then they can get 

on our website at any time, and pull the stipulated order. 

TIMOTHY O'BRIEN: But just to clarify his current 

status, we wouldn't report to Florida that he just didn't 

renew. They would be able to see that on a ASC, but that 

would not be considered discipline. 

CHRISTAL KEEGAN: Correct. 

TIMOTHY O'BRIEN: So it would just be like if he 

moved to Florida and said, I'm never studying, put in the 

state again because I moved. So really, the point that it 

appears that we're acting on is, do we move from that 

closed status to potentially revocation, which would 

trigger, or discipline there to thus create a notification 

event across the country. 
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CHRISTAL KEEGAN: Right. 

JOHN WRIGHT: Okay. Any other questions before 

we move forward with a motion? Do I have a motion, or, 

based on the motion of finding regarding the violations 

alleged in the complaint. 

SCOTT KREUGER: We go through first the factual 

allegations, all as one, and then after that, the 

violations, all as one, that kind of thing. 

TIMOTHY O'BRIEN: President Wright, I make a 

motion to accept the factual allegations as presented in 

the Case No. 2020-492 AP21.045.S NRED v. Thomas L. 

Witherby, License No. A.0001528-CR. 

JOHN WRIGHT: Do I have a second? 

SCOTT KRUEGER: President Wright I second. 

JOHN WRIGHT: Any discussion? So, down here, 

both of you asked if those shouldn't be read into the 

record. Was that not what you were saying? 

LARRY GANDY: No, no, I was saying, I think, for, 

well, I didn't say anything, personally, but my personal 

opinion is, I think that the factual allegations need to 

be accepted, if they're not in, in contention, and then we 

go into the allegations, and again, if they're not 

defended. 

TIMOTHY O'BRIEN: That was the motion just now, 

we're accepting all. 
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FirstAmerican 

[§ clarityfirst' Recorded Document 

The Recorded Document images are displayed in the subsequent 

pages for following request: 

State County Document Number 
NV Clark 2020.0428.0002108 

Limitation of Liability for Informational Report 

IMPORTANT- READ CAREFULLY: THIS REPORT IS NOT AN INSURED PRODUCT OR SERVICE OR A REPRESENTATION OF THE CONDITION OF 
TITLE TO REAL PROPERTY. IT IS NOT AN ABSTRACT, LEGAL OPINION, OPINION OF TITLE, TITLE INSURANCE COMMITMENT OR PRELIMINARY 
REPORT, OR ANY FORM OF TITLE INSURANCE OR GUARANTY. THIS REPORT IS ISSUED EXCLUSIVELY FOR THE BENEFIT OF THE APPLICANT 
THEREFOR, AND MAY NOT BE USED OR RELIED UPON BY ANY OTHER PERSON. THIS REPORT MAY NOT BE REPRODUCED IN ANY MANNER 
WITHOUT FIRST AMERICAN'S PRIOR WRITTEN CONSENT. FIRST AMERICAN DOES NOT REPRESENT OR WARRANT THAT THE INFORMATION 
HEREIN IS COMPLETE OR FREE FROM ERROR, AND THE INFORMATION HEREIN IS PROVIDED WITHOUT ANY WARRANTIES OF ANY KIND, AS-IS, 
AND WITH ALL FAULTS. AS A MATERIAL PART OF THE CONSIDERATION GIVEN IN EXCHANGE FOR THE ISSUANCE OF THIS REPORT, RECIPIENT 
AGREES THAT FIRST AMERICAN'S SOLE LIABILITY FOR ANY LOSS OR DAMAGE CAUSED BY AN ERROR OR OMISSION DUE TO INACCURATE 
INFORMATION OR NEGLIGENCE IN PREPARING THIS REPORT SHALL BE LIMITED TO THE FEE CHARGED FOR THE REPORT. RECIPIENT ACCEPTS 
THIS REPORT WITH THIS LIMITATION AND AGREES THAT FIRST AMERICAN WOULD NOT HAVE ISSUED THIS REPORT BUT FOR THE LIMITATION 
OF LIABILITY DESCRIBED ABOVE. FIRST AMERICAN MAKES NO REPRESENTATION OR WARRANTY AS TO THE LEGALITY OR PROPRIETY OF 
RECIPIENT'S USE OF THE INFORMATION HEREIN. 

Recorded Document 5/9/2024 

©2005-2020 First American Financial Corporation and/or its affiliates. All rights reserved. 



A.P.N.: 191-ll-812-117 
R.P.T.T.: $1,530.00 

EscrowNo.: GV2168-MM 

RECORDING REQUESTED BY: 
ROC Title, LLC 

Mail tax bill to and when recorded mail to: 
Madeline Elizabeth Carlson 
3183 Mura Del Prato Ave. 
Henderson, NV 89044 

Inst#: 20200428-0002108 
Fe~: $42.00 
RPTT: $1530.00 Ex#: 
04/28/.2020 0.2:14:01 PM 
Receipt#: 4059975 
Requester: 
ROCTITLE 
Recorded By: ANI Pgs: 4 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 
Src: ERECORD 
Ofc: ERECORD 

GRANT, BARGAIN, SALE DEED 

THIS INDENTURE WITNESSETH, That Marc Gclormini and Lucy Gelormini, husband and wife, as joint 
tenants, for a valuable consideration, the receipt of which is hereby acknowledged, do(es) hen:by Grant, Bargain, 
Sell and Convey to Madl'line Elizabeth Carlson, A Single Woman, all that real property situated in the County of 
Clark, State of Ne\'ada, described as follows: 

SEE LEGAL DESCRIPTION ATTACHED HERETO 
AND MADE A PART HEREOF AS EXHIBIT "A". 

COMMONLY KNOWN ADDRESS : 
3183 Mura Del Prato Aw., Henderson, NV 89044 

SUBJECT TO: 

I. Taxes for the current fiscal year, not delinquent, including personal properly taxes of any former owner, if any: 

2. Restrictions, conditions, reservations, rights, rights of way and easements now of record, if any, or any that 
actually exist on the property. 

TOGETHER WITH all singular the tenements, hereditaments and appurtenances thereunto belonging or in 
anywise appertaining. 

https://1,530.00


Escrow No.:GV2168-MM 

IN WITNESS WHEREOF, this instrument has been executed this ~7 day of Ay--;/ 
;:;;o;;,c;2; "---"t"4 

....~(2'-:;c""a-:-10_e:-in-;~--~"'-----..... · -------~~b-= -----.

l-utf1 6Jt(0V- AA{ ,u· 

srArEoF Nwa d°' 
COUNTYOF_C...,.,.....\o...r~r-~----
1, ~ S , a Notary Public for the county of andBt71n~ CJ ay);.. 
~late of J\l~ereby certify that 
H,a,.n :\ Luci,l C71<1 h[ Ml QI personally appeared before me this day and who 
swore or affinned1o me that the contents of the document are truthful and accurate to the best of(his) (her) 
knowledge and belief. 

Witness my hand and official seal, this 9-'1 day of_~""-'--<F-'-(~tl___, 9:02-o . 

Nsitt 
My Commission Expires: ti1 /LP l?-o 

BRANDY PHILLIPS 
Notary Public-Stale of Nevada

(SEAL) AppointmentNo.19-4296-01 
MyAppointment Expires 09-06-2023,. , • 

~rtotd0 PhiU,~ 
lq- 4-itilP- DI 

D~-- Oll ✓ U>VJ 



Escrow No.:GV2168-MM 

EXHIBIT IIAII 

PARCEL I: 

LOT ONE HUNDRED SEVENTEEN (117) IN BLOCK TWENTY (20} OF SOUTH EDGE INSPIRADA, 
VILLAGE 1 POD 1, PHASE 1, AS SHOWN BY MAP THEREOF ON FILE IN BOOK 134 OF PLATS, 
PAGE 7, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA AND 
AMENDED BY CERTIFICATE OF AMENDMENT RECORDED NOVEMBER 8, 2006 IN BOOK 20061108 
AS DOCUMENT NO. 02121 AND AMENDED BY CERTIFICATE OF AMENDMENT RECORDED 
MARCH 13, 2007 IN BOOK 20070313 AS DOCUMENT NO. 01511 AND AMENDED BY CERTIFICATE 
OF AMENDMENT RECORDED OCTOBER 09, 2009 IN BOOK 20091009 AS DOCUMENT NO. 02422, 
OFFICIAL RECORDS. 

PARCEL II: 

A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS OVER AND ACROSS ALL THOSE 
AREAS SHOWN AS PRIVATE DRIVES ON THE FINAL MAP OF SOUTH EDGE INSPIRADA, VILLAGE 
1, POD I, PHASE 1. 

APN: 191-11-812-117 



_____ ________ _ 

------------

--------------

-----------------

----------------------

State of Nevada 
Declaration of Value 

1. AssF~or Parce~y~ber(s) 
a) LV\ \- \ \ .. ~ l J- _l \ 7b)_ ________ ___ 

c)
d)---------------

2. Type of Property: 
a) 0 Vacant Land b) 0 Single Fam. Res. 
c)~Condoffwnhse d) □ 2-4 Plex 
e) □ Apt. Bldg. f) 0 Comm'I/Ind'I 
g) 0 Agricultural h) □ Mobile Home 
i) □ Other 

J. Total Value/Sales Price of Property: 

Deed in Lieu of Foreclosure Only (value of property) 

Transfer Tax Value per NRS 375.0IO, Section 2: 

Real Property Transfer Tax Due: 

FOR RECORDERS OPTIONAL USE ONLY 

DocumenUlnstrument #________ 

Book:_______P.age:______ 

Date of Recording:___________ 

Notes: 

$ 300, 000-
$______________ 

$ ·300, ooo-
$ i530. 00 

4. If Exemption Claimed: 

a. Transfer Tax Exemption, per NRS 375.090, Section: 

b. Explain Reason for Exemption: _________________________ 

5. Partial Interest: Percentage being transfcrrcd:___lDL% 

The undersigned declares and acknowledges. under penalty of perjury. pursuant to '.'IRS 375 .060 and NRS 375.110. that the infonnation provided is 
correct to lhc best of their information and belief and can be supported by documentation if Clllled upon lo substanliate the infonnation provided 
herein. Furthcnnore. the disallowance of any claimed exemption. or olhcr dc1cnnination ofadditional tax due, may rcsull in a penalty of I 0% of the 
tax due plus interesl at Io/o per month. 

Pursuant to NRS 375.030, the Buyer and Seller shaJI be jointly and severally liable for any additional 
amount owe~..,------?..___-=e::--- .n ..C? , . 
Signat1c!:e~-- ./;,,,:?-~ ... ~- Capacity e:\vt:\.,V\.. -tovr 
Signature '-- Capacity C;\V-tL.t'\.·t"t:,.e,-

SELLER (GRANTOR) INFORMATION 
, RE UIRED 

Print N I0V\..I 

Addrc 

City:....tJ~~~~~.lJl..~----,,-,n,,r.""'""'c-r-::::-­

State:_~~-------Zip:_,'-L-......,.~'-&,£.-

COMPANY REQUESTING RECORDING 
(REQUIRED II' NOT THE SELLER OR BUYER) /,1.. \} {: 

Print Name: ROC TITLE Escrow # ~ 1--1 V?>"' MM 
Address: 2831 ST ROSE PKWY #121 
City: HENDERSON _______State: NV Zip:_8_9_0_52_____ 

(AS A PUBLIC RECORD THIS FORM MAY BE RECORDED1MICROFILMED) 



EXHIBIT 7 

Notice of Denial from 
State of Florida 

Dated November 27, 2023 



CHIEF FINANCIAL OFFICER 
JIMMY PATRONIS 

STATE OF FLORIDA 

November 27, 2023 

THOMAS WITHERBY 
PERSONAL AND CONFIDENTIAL 
5921 N LAMPPOST DRIVE 
BEYERL Y HILLS FL 34465 

CERTIFIED MAIL 
RETURNED RECEIPT REQUESTED 
ARTICLE#: 9489 0090 0027 6485 2654 35 

NOTICE OF DENIAL 

Dear Mr. Witherby, 

The Department has received and reviewed your application for licensure. You are notified that 
the Department intends to deny your application for licensure as a Resident All Lines (06-20) 
adjuster, based upon the following: 

FACTUAL BASIS 
The denial is based upon the following factual allegations: 

On October l 0, 2023, the Nevada Commission ofAppraisers of Real Estate issued a Findings of 
Fact, Conclusions of Law and Order, Case Number 2020-492-AP20.045.S against you, Thomas 
Witherby, alleging failure to include statistical analysis to support the adjustments made in the 
sales grid within the Appraisal Report or work file, failure to contain documentation to support 
the $25,000 adjustment for Comparable #2's upgraded features, failed to use more than one end­
unit comparable, failed to provide support for the opinion that seller concessions of 3% or less do 
not affect pricing and failing to update the boilerplate, failed to report or analyze the publicly 
recoded prior sale of the property and failure to analyze the previous sale in the Appraisal report. 
You were ordered to pay $60,000.00 in fines and $3,897.22 in investigatory costs for a total of 
$63,897.22. Your license was also revoked for failure to file a response to the Findings of Fact. 

APPLICABLE STATUTES AND RULES 
The denial is also based on the Department's authority and duties under the following statutory 
and rule provisions: 

Section 626.207, Florida Statutes, including but not limited to the following provisions: 

FLORIDA DEPARTMENT OF FINANCIAL SERVICES 
Division of Agent & Agency Services •Bureau of Licensing 
200 East Gaines Street • Tallahassee, Florida 32399-0319 

Email • AgentLicensing@MyFloridaCFO.com 

mailto:AgentLicensing@MyFloridaCFO.com
https://63,897.22
https://3,897.22
https://60,000.00


THOMAS WITHERBY 
November 27, 2023 
Page Two 

(2) An applicant who has been found guilty of or has pleaded guilty or nolo contendere to any 
of the following crimes, regardless of adjudication, is permanently barred from licensure under 
this chapter: 

(a) A felony of the first degree; 
(b) A capital felony; 
(c) A felony involving money laundering; 
( d) A felony embezzlement; or 
(e) A felony directly related to the financial services business. 

(3) An applicant who has been found guilty of or has pleaded guilty or nolo contendere to a 
crime not included in subsection (2), regardless of adjudication, is subject to: 
(a) A I 5-year disqualifying period for all felonies involving moral turpitude which are not 
specifically included in the permanent bar contained in subsection (2). 
(b) A 7-year disqualifying period for all felonies to which neither the permanent bar in 
subsection (2) nor the l 5-year disqualifying period in paragraph (a) applies. Notwithstanding 
subsection (4), an applicant who served at least half of the disqualifying period may reapply for a 
license if, during that time, the applicant has not been found guilty of or has not pleaded guilty or 
nolo contendere to a crime. The department may issue the applicant a license on a probationary 
basis for the remainder of the disqualifying period. The applicant's probationary period ends at 
the end of the disqualifying period. 
(c) A 7-year disqualifying period for all misdemeanors directly related to the financial services 
business. 

(4) The department shall adopt rules to administer this section. The rules must provide for 
additional disqualifying periods due to the commitment ofmultiple crimes and may include other 
factors reasonably related to the applicant's criminal history. The rules shall provide for 
mitigating and aggravating factors. However, mitigation may not result in a period of 
disqualification ofless than 7 years and may not mitigate the disqualifying periods in paragraphs 
(3)(b) and (c). 

(5) For purposes of this section, the disqualifying periods begin upon the applicant's final 
release from supervision or upon completion of the applicant's criminal sentence. The 
department may not issue a license to an applicant unless all related fines, court costs and fees, 
and court-ordered restitution have been paid. 

(6) After the disqualifying period has expired, the burden is on the applicant to demonstrate 
that the applicant has been rehabilitated, does not pose a risk to the insurance-buying public, is fit 
and trustworthy to engage in the business of insurance pursuant to s. 626. 611 (1 )(g), and is 
otherwise qualified for licensure. 

(7) Notwithstanding subsections (2) and (3), upon a grant of a pardon or the restoration of civil 
rights pursuant to chapter 940 and s. 8, Art. IV of the State Constitution with respect to a finding 
of guilt or a plea under subsection (2) or subsection (3), such finding or plea no longer bars or 
disqualifies the applicant from licensure under this chapter unless the clemency specifically 
excludes licensure in the financial services business; however, a pardon or restoration of civil 
rights does not require the department to award such license. 



THOMAS WITHERBY 
November 27, 2023 
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(9) Section 112.011 does not apply to any applicants for licensure under the Florida Insurance 
Code, including, .but not limited to, agents, agencies, adjusters, adjusting firms, or customer 
representatives. 

Section 626.611, Florida Statutes, including but not limited to the following provisions: 

(a) Lack of one or more of the qualifications for the license or appointment as specified in this 
code. 

(n) Having been found guilty of or having pleaded guilty or nolo contendere to a felony or a 
crime punishable by imprisonment of I year or more under the law of the United States of 
America or of any state thereof or under the law of any other country, without regard to whether 
a judgment of conviction has been entered by the court having jurisdiction of such cases. 

NOTICE OF RIGHTS 

You have the right to request a proceeding to contest this action by the Department of Financial 
Services ("Department") pursuant to sections 120.569 and 120.57, Florida Statutes, and Rule 28-
106, Florida Administrative Code. The proceeding request must be in writing, signed by you, and 
must be filed with the Department within twenty-one (21) days of your receipt of this notice. 
Completion of the attached Election of Proceeding form and a petition for administrative hearing 
are both required as part of your written response. 

The request must be filed with DFS Agency Clerk, at the Florida Department of Financial 
Services, 612 Larson Building, 200 East Gaines Street, Tallahassee, Florida 32399-0333. The 
response may be submitted electronically at DFSAgencyClerk@myfloridacfo.com. Your written 
response must be received by the Department no later than 5:00 p.m. on the twenty-first day after 
your receipt of this notice. Mailing the response on the twenty-first day will not preserve your 
right to a hearing. 

FAILURE TO ENSURE THAT YOUR WRITTEN RESPONSE IS 
RECEIVED BY THE DEPARTMENT WITHIN TWENTY-ONE 
(21) DAYS OF YOUR RECEIPT OF THIS NOTICE WILL 
CONSTITUTE A W AIYER OF YOUR RIGHT TO REQUEST A 
PROCEEDING ON THE MATIERS ALLEGED HEREIN AND 
THE DENIAL OF YOUR APPLICATION SHALL BE FINAL 

If a proceeding is requested and there is no dispute of material fact, the provisions of section 
120.57(2), Florida Statutes, apply. In this regard, you may submit oral or written evidence in 
opposition to the action taken by the Department or a written statement challenging the grounds 
upon which the Department has relied. While a hearing is normally not required in the absence 
of a dispute of fact, if you feel that a hearing is necessary, one will be conducted in Tallahassee, 
Florida, or by telephonic conference call upon your request. 

mailto:DFSAgencyClerk@myfloridacfo.com
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However, if you dispute material facts which are the basis for the Department's action, you must 
request an adversarial proceeding pursuant to sections 120.569 and 120.57(1 ), Florida Statutes. 
These proceedings are held before a State administrative law judge of the Division of 
Administrative Hearings. Unless the majority ofwitnesses are located elsewhere, the Department 
will request that the hearing be conducted in Tallahassee, Florida. 

If you request a proceeding, whether or not you dispute issues of material fact, you must provide 
information that complies with the requirements of Rule 28-106.20 I, Florida Administrative 
Code. Specifically, your response must contain: 

a. The name and address of each agency affected and each agency's file or identification 
number, if known; 

b. The name, address, and telephone number of the petitioner (For the purpose of requesting 
hearing in this matter, you are the "petitioner".); the name, address, and telephone 
number of the petitioner's representative, if any, which shall be the address for service 
purposes during the course of the proceeding; and an explanation of how the petitioner's 
substantial interests will be affected by the agency determination; 

c. A statement ofwhen and how the petitioner received notice of the agency decision; 
d. A statement of all disputed issues of material fact. If there are none, the petition must so 

indicate; 
e. A concise statement of the ultimate facts alleged, including the specific facts the 

petitioner contends warrant reversal or modification of the agency's proposed action; 
f. A statement of the specific rules or statutes the petitioner contends require reversal or 

modification of the agency's proposed action; and 
g. A statement of the relief sought by the petitioner, stating precisely the action petitioner 

wishes the agency to take with respect to the agency's proposed action. 

If a hearing of any type is requested, you have the right to be represented by counsel or other 
qualified representative at your expense, to present evidence and argument, to call and cross­
examine witnesses, and to compel the attendance of witnesses and the production of documents 
by subpoena. 

Failure to follow the procedure outlined with regard to your response to this notice may result in 
the request being denied. All prior oral communication or correspondence in this matter shall be 
considered freeform agency action, and no such oral communication or correspondence shall 
operate as a valid request for an administrative proceeding. Any request for an administrative 
proceeding received prior to the date of this notice shall be deemed abandoned unless timely 
renewed in compliance with the guidelines as set out above. Mediation of this matter pursuant to 
section 120.573, Florida Statutes, is not available. 

If you fail to timely request a hearing, this notice will be deemed an effective denial twenty-one 
(21 ) days after the date hereof, and will be so recorded in the Department's and the National 
Association of Insurance Commissioners (NAIC) records, without further notice or 
communication to you. 

Sincerely, 
Bureau of Licensing 
Enclosures 

https://28-106.20
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dolorida 
De rtment of Business 

~r & ~fessional Regulation 

Office of 1he General Counsel 
Al Cheneler, Chief Attorney 

Division of Real Estate
2601 Blair Stone Road 

Tallahassee, FL 32399-2202 
Phone: 850.717.1193 • Fax: 850.617.4412 

Melanie S. Griffin, Secretary Ron Desantis, Governor 

April 4, 2024 

Thomas Leroy Witherby 
5921 N. Lamp Post Drive 
Beverly Hills, FL 34465 

Re: DBPR v. Thomas Leroy Witherby 
Case No. 2023-057938 

Dear Thomas Leroy Witherby: 

Please review the enclosed Administrative Complaint, which charges you with violations of 
license law. 

The Administrative Complaint describes the alleged violations and will be handled by the 
attorney that signed it. In addition, attached to the Administrative Complaint, you will find an 
Election of Rights form, stating your rights and three options available to you. 

Please return the election of rights form within twenty-one days from the date of receipt. If you 
fail to respond in writing within twenty-one days of receipt of this letter, you may be deemed in 
default. In such event, the Department will present this matter to the Florida Real Estate 
Appraisal Board, which could result in disciplinary action against you. 

Sincerely, 

ls/Mackenzie Medich 
Mackenzie Medich 
Deputy Chief Attorney 
Florida Bar No. 289198 
Office of the General Counsel 
2601 Blair Stone Rd. 
Tallahassee, Florida 32399 
Telephone: 850.717.1722 
Mackenzie.medich@myfloridalicense.com 

LICENSE EFFICIENTLY. REGULATE FAIRLY. 
WWW.MYFLORIDALICENSE.COM 

WWW.MYFLORIDALICENSE.COM
mailto:Mackenzie.medich@myfloridalicense.com


STATE OF FLORIDA 
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION 

ELECTION OF RIGHTS 

DBPR v. Thomas Leroy Witherby Case No. 2023-057938 

PLEASE CHECK ONLY ONE OF THE THREE OPTIONS. 

Option (1) 0 I do not dispute the allegations of material fact in the Administrative Complaint. I wish to submit oral and written 
evidence in mitigation at a hearing pursuant to section 120.57(2), Florida Statutes ("informal hearing") and that this oral and written 
evidence be considered before any penalty and fmes are imposed. 

Option (2) D I do dispute the allegations of material fact in the Administrative Complaint. This is a petition for a hearing involving 
disputed material facts pursuant to sections 120.569(2)(a) and 120.57(1), Florida Statutes, ("formal hearing") before an Administrative 
Law Judge of the Division of Administrative Hearings. I specifically dispute the following paragraphs in the Administrative 
Complaint (attach extra pages or write on the back ifneeded): 

In addition to the above election for formal hearing, if you wish to enter into settlement negotiations. check the box below: 

D Section 120.569(2)(a), Florida Statutes, requires the Department to send this case to the Division of Administrative 
Hearings (DOAH) for a formal hearing within 15 days after receiving your Election of Rights. I am interested in settling this 
case and waive the 15-day requirement in order to enter into settlement negotiations with the Department. 

Option (3) 0 I do not dispute the allegations of material fact in the Administrative Complaint and waive my right to any fonn of 
hearing. I request that a Final Order imposing a penalty and fines be entered in this case. 

THIS IS A LEGALLY BINDING DOCUMENT. SEEK LEGAL ADVICE BEFORE SIGNING IF YOU DO NOT FULLY 
UNDERSTAND THE TERMS. 

Thomas Leroy Witherby ATTORNEY OR QUALIFIED REPRESENTATIVE 

Street Address Street Address (where service shall be made) 

City State Zip City State Zip 

Telephone Number Facsimile Number (if any) Telephone Number Facsimile Number (if any) 

E-mail E-mail 

Signature Date Signature Date 

THE ELECTION OF RIGHTS FORM AND ANY ATTACHMENTS SHOULD BE RECEIVED BY 
THE DEPARTMENT WITHIN 21 DAYS AND MAILED TO: 

ATTN: Service of Process Unit 
Office of the General Counsel 

Department ofBusiness and Professional Regulation 
2601 Blair Stone Road, Tallahassee, FL 32399-2202 

Telephone: 850.488.0062 Fax: 850.488.5700 
Updated 9/20/2017 



STATE OF FLORIDA 
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION 

EXPLANATION OF THE ELECTION OF RIGHTS 

Please read the Administrative Complaint before choosing one of the three options. The Election of Rights is a 
legally binding document. Consult an attorney or call the Department's attorney named in the cover letter if 
you do not understand your options. 

You can only select ONE of the options numbered (1), (2) and (3) on the Election of Rights form. You must 
sign the form. The form must be received by the Department at the address at the bottom of the form within 21 
days after the date you receive the complaint. 

The three options are: 

1. Check option (1) if you do not dispute any material fact alleged in the Administrative Complaint. You will 
be given a hearing pursuant to section 120.57(2), Florida Statutes ("informal hearing") and have the opportunity 
to present written and oral evidence in mitigation at the informal hearing. 

2. Check option (2) if you do dispute any material fact alleged in the Administrative Complaint. This is 
considered a petition for an evidentiary administrative hearing ("formal hearing") pursuant to sections 
120.569(2)(a) and 120.57(1), Florida Statutes, and requires the Department to send this case to the Division of 
Administrative Hearings (DOAH) within 15 days of your completed petition requesting a formal hearing. This 
election is made by checking the box marked (2) on the Election of Rights. Pursuant to Rule 28-106.201, 
F.A.C., you must also state which material fact(s) alleged in the Administrative Complaint you dispute. Use the 
space provided on the form and attach additional pages or use the back of the form ifneeded. 

After electing option (2) explained above and regardless of whether you dispute any material fact 
alleged in the Administrative Complaint, you may also request the opportunity to discuss settlement of 
the case pursuant to section 120.57(4), Florida Statutes. 

3. Check option (3) if you do not dispute any material fact and waive your right to any fonn of hearing. This 
means that the Department will recommend a penalty on the charges set forth in the Administrative Complaint 
without input from you. 

If the Department does not receive your Election of Rights within 21 days after you receive the Administrative 
Complaint, this will be considered a waiver of your right to elect any form of hearing and a Final Order may be 
entered against you imposing a penalty and fines. 

You must let the Department know if your mailing address changes. 

THE ELECTION OF RIGHTS FORM AND ANY ATTACHMENTS SHOULD BE RECEIVED BY 
THE DEPARTMENT WITHIN 21 DAYS AND MAILED TO: 

ATTN: Service of Process Unit 
Office of the General Counsel 

Department of Business and Professional Regulation 
2601 Blair Stone Road, Tallahassee, FL 32399-2202 

Telephone: 850.488.0062 Fax: 850.488.5700 
Updated 9/20/2017 



FILED 
Dopa,tmont of Busfnen and Profmtonal Ratu(atlon 

Deputy Agency Clerk 
CLERK: Evette Lawson-Proctor 
Date: 4/1/2024 

File#:STATE OF FLORIDA 
DEPARlMENT OF BUSINESS AND PROFESSIONAL REGUIATION 

FLORIDA DEPARTMENT OF BUSINESS 
AND PROFESSlONAL REGULATION, 

Petitioner, 

v. Case No. 2023-057938 

IBOMAS LEROY WI1HERBY, 

Respondent. 

____________/ 

ADMINISTRATIVE COMPLAINT 

Petitioner, Department of Business and Professional Regulation ("Petitioner") files this 

Administrative Complaint before the Florida Real Estate Appraisal Board, agaimt Respondent, 

IBOMAS LEROY WITIIERBY ("Respondent"), and alleges: 

1. Petitioner is the state agency charged with regulating the practice of real estate 

appnmal pursuant to Section 20. 165, Florida Statutes, and Chapters 120, 455, and 475 of the 

Florida Statutes. 

2. At all times materia1 to this Complaint, Respondent was licensed as a state certified 

residential real estate appraiser in the State of Florida, having been issued license nmnber RD 

8455. 

3. Respondent's address of record with Petitioner is 5921 N. lafll> Post Dr., Beverly 

Hills, Florida 34465. 

4. On or about October IO, 2023, the Nevada Commission of Appraisers of Real 

Estate issued a final order ("Final Order') imposing discipline agaimt Respondent's real estate 

appra&I license A.0001528-CR. 



5. Per the Final Order, Respondent's Nevada real estate appraisal license is revoked. 

COUNT ONE 

6. This is an action for violation ofSection 475.624(6), Florida Starutes. 

7. Petitioner re-alleges and incorporates by reference the allegations set forth m 

paragraphs one (1) through five (5). 

8. Section 475.624(6), Florida Statutes, subjects a real estate appraiser licensee to 

discipline if s/he '1h]as had a registration, license, or certification as an appraiser revoked, 

suspended, or othe~e acted against; has been disbarred; has had her or~ registration, license, 

or certificate to practice or conduct any regu]ated profession, business, or vocation revoked or 

suspended by this or any other state, any nation, or any possession or district of the United States; 

or has had an application for such regi.5tration, licensure, or certification to practice or conduct any 

regu]ated profession, business, or vocation denied by this or any other state, any nation, or any 

possession or district of the United States." 

9. Based on the foregoing, Respondent violated Section 475.624(6), Florida Statutes. 

WHEREFORE, Petitioner respectfully requests the Board ofReal Estate Appraisal 

enter an order imposing one or more of the following penalties: permanent revocation or 

suspension of Respondent"s licen.5e, restriction of practice, irrposition of an administrative fine, 

https://licen.5e


issuance of a reprimand, pJacement of Respondent on probation, assessment of costs, corrective 

action and/or any other relief that the Board deems appropriate. 

SIGNED this 21 st day ofMarch, 2024. 

Melanie S. Griffin, Secretary 
Department ofBusiness and 
Proressional Regulation 

By: ls/Mackenzie K. Medich 
Mackenzie K. Medich 
Deputy Chief Attorney 
Division ofReal Estate 
Florida Bar No. 289198 
Department of Business and 
Professiona I Regulation 
Office ofthe General Co1D1Sel 
2601 BJair Stone Road 
TaDahassee, FL 32399-2202 
(850)717-1722 
Mackenzie.Medich@MyFloridaLicense.com 
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NOTICE OF RIGHlS 

PLEASE BE ADVISED that rrediation tmder section 120.573, Florida Statutes, is not 

available for administrative disputes involving this type ofagency action 

PLEASE BE FURTHER ADVISED that Respondent has the right to request a hearing to 

be condocted in accordance with sections 120.569 and 120.57, Florida Statutes, to be represented 

by coW1Sel or other qualified representative, to present evidence and argurrent, to call and cross­

examine witnesses, and to have subpoenas and subpoenas duces tecurn issued on his or her behalf 

if a hearing is requested. Rule 28-106.111, Florida Administrative Code, provides in part that if 

Respondent rails to request a hearing within twenty-one (21) days ofreceipt ofan agency pleading, 

Respondent waives the right to request a hearing on the facts alleged. 

NOTICE REGARDING ASSESSMENT OF COSTS 

Respondent is placed on notice that Petitioner has incurred costs related to the investigation 

and prosecution of this matter. Pursuant to secfun 455.227(3)(a), Florida Statutes, the Board, or 

the Department when there is no Board, may assess costs related to the investigation and 

prosecution of the case excluding costs associated with an attorney's time, against Respondent in 

addition to any other discipline imposed. 
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