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BEFORE THE REAL ESTATE COMMISSION

STATE OF NEVADA ERIBINE] D

SHARATH CHANDRA, Administrator,

REAL ESTATE DIVISION, Case No. 2020-728 DEC 3 0 200
DEPARTMENT =
OF BUSINESS & INDUSTRY, EAL ESTATE COMMISSION
STATE OF NEVADA, BY e
Petitioner,
VS.

RICHARD W. BYRD,

Respondent.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter came on for a hearing before the Nevada Real Estate Commission,
Department of Business and Industry, State of Nevada (the “Commission”), during a
regular agenda on December 16, 2021 (the “Hearing”). RESPONDENT RICHARD W.
BYRD (hereinafter, “RESPONDENT”) appeared in person, pro se. Henry H. Kim, Esq.,
Deputy Attorney General with the Nevada Attorney General’s Office, appeared on behalf
of the Real Estate Division of the Department of Business and Industry, State of Nevada
(the “Division”).

Based on the evidence presented at the Hearing, the Commission enters the
following Findings of Fact, Conclusions of Law, and Order. Under Nevada Revised Statutes
(NRS) and Nevada Administrative Code (NAC) Chapter 645, the Commission has
jurisdiction over this matter.

FINDINGS OF FACT

The Commission, based upon the evidence presented during the hearing, made the
following findings of fact:
1. In February of 2018, RESPONDENT was acting as an agent and a broker at

Fulcrum Real Estate Services.
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2. RESPONDENT and Complainant entered into an agreement in which
RESPONDENT agreed to sell Complainant’s 15-acre-feet of water rights at $7,000.00 per
acre-foot.

3. RESPONDENT’s commission was mutually agreed to be any amount he could
sell the water rights for, in excess of $7,000.00 per acre-foot.

4. On March 7, 2018, Nye County Quitclaim Deed No. 889356 confirms that
Complainant quitclaimed to RESPONDENT, 15 acre-feet of water from 2351 Big Sky
Pahrump, Nevada (“the Property”) with a transfer tax value of $47,745, which is assessed
as a percentage of either the sale price or the fair market value of the property that’s
changing hands.

5. In sum, RESPONDENT sold 17-acre-feet of water from the Property, through
9 separate transactions for a total combined price of $112,000.00, but only paid
Complainant $45,000.00.

6. RESPONDENT admitted to signing real estate transaction documents at Nye
County Courthouse in a side office stating, “when signing documents for transactions we
would have a mobile notary come to the courthouse and use one of the side offices for
transactions.”

7. RESPONDENT claimed that he plowed and prepped Complainant’s fields,
paid for a sprinkler/irrigation system, paid for seed and fertilizer, spent $10,000.00 on
design fees for potential development of Complainant’s land, and Complainant authorized
him to take monies out of the sales of his water rights, and that Complainant further told
him not to worry about paying him in full for the sale of his water rights.

CONCLUSIONS OF LAW

Based on the foregoing findings of fact, the Commissions concludes that
RESPONDENT has committed the following violations of law:

1. RESPONDENT violated NRS 645.630(1)(f) by failing to account for or to remit

money he received on behalf of his client.
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28 RESPONDENT violated NRS 645.633(1)(h) (through NAC 645.605(6)) as he
was grossly negligent or incompetent in performing acts as a real estate broker by
breaching his obligation of absolute fidelity to his client when he failed to pay his client the
money he collected on his behalf.

3. RESPONDENT violated NRS 645.633(1)(1) (through NAC 645.605(6)) by
engaging in conduct which constitutes deceitful, fraudulent or dishonest dealing by
breaching his obligation of absolute fidelity to his client when he failed to pay his client the
money he collected on his behalf.

ORDER

1. RESPONDENT shall pay an administrative fine in the amount of $15,000.00,
along with the Division’s administrative costs in the amount of $2,487.62, for a total
amount of $17,487.62 due to the Division (“Amount Due”). RESPONDENT shall pay the

Amount Due to the Division within six (6) months of the effective date of this Order.

2. All licenses and permits issued by the Division to RESPONDENT are hereby
revoked.

3. The Division may institute debt collection proceedings for failure to timely pay
the Amount Due, including an action to reduce this Order to a judgment. Further, if

collection goes through the State of Nevada, then RESPONDENT shall also pay the costs

associated with collection.

4. The Commission retains jurisdiction for correcting any errors that may have
occurred in the drafting and issuance of this document.
5. This Order shall become effective on the 29 i day of&muﬂn 022.

po=

yh
DATED this 30" day of Déembey . 2021

REAL ESTATE COMMISSION
STATE OF NEVADA
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Viee _ President, the /Nevada RearBstate Commission

Submitted by:

AARON D. FORD
Attorney General

By: /s Henry H. Kim
HENRY H. KIM
Deputy Attorney General
555 E. Washington Ave., Suite 3900
Las Vegas, Nevada 89101
Telephone: (702)486-3095
Email: hkim@ag.nv.gov
Attorneys for the Nevada Real Estate Division
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